SEVENTY-FOURTH DAY

WEDNESDAY, MAY 14, 1997

PROCEEDINGS

The Senate met at 9:00 a.m. pursuant to adjournment and was called
to order by President Pro Tempore Zaffirini.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Moncrief,
Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley,
Truan, Wentworth, West, Whitmire, Zaffirini.

Absent-excused: Luna.

The President Pro Tempore announced that a quorum of the Senate
was present.

Bishop Michael D. Pfeifer, Bishop of San Angelo, offercd the
invocation as follows:

Loving God, father and creator, we give You praise and glory
with our presence, our prayer, and the service that we have the
privilege of giving You and the citizens of Texas. We thank You for
Your countless blessings, both material and spiritual, that are poured
out upon us like the rain. Father, we ask that You send the Holy Spirit
upon Your servants gathered here for deliberation, discussion, and
decisions for the common good. May this spirit guide them with Your
wisdom and support them by Your power. God, our Father, You
desire justice for all. We ask that You enable these Senators to
uphold the rights of others and do not allow them to be misled by
ignorance, sclfish interests, or corrupted by fear or favor. Unite them
to Yourself in bonds of love and keep them faithful to all that is
true. Amen.

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday was dispensed with and the
Journal was approved.

LEAVE OF ABSENCE

On motion of Senator Barrientos, Senator Luna was granted leave of
absence for today on account of important business.
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 14, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HB 399, Relating to the availability of governmental information about motor
vehicle accidents.

HB 583, Relating to public education, including the parental involvement
division of the Texas Education Agency, waivers by school campuses and
districts, public school campus report cards, liability of school districts, and
the use of certain public school funds.

HB 1188, Relating to home equity loans, the regulation of certain institutions
and occupations connected with home equity loans, and the consideration of
home equity in certain financial assistance applications; providing an
administrative penalty.

HB 1202, Relating to the liability of certain persons for injury to others that
occurs on certain real property.

HB 1662, Relating to rates for certain lines of insurance.

HB 2128, Relating to the use of telephone caller identification services and
automated dial announcing devices by telephone solicitors; providing an
administrative penalty.

HB 2385, Relating to the creation of the Health and Human Services
Policy Council. :

HCR 253, Commemorating the 50th anniversary of the Fort Bend County
Library System.

SB 5§55, Relating to certain business organizations; providing penalties.

SB 925, Relating to the imposition, collection, and administration of LPG
delivery fees.
(Amended)

SB 928, Relating to employment as a firefighter in certain municipalities.

SB 1150, Relating to registration and reporting requirements pursuant to the
collection, management, and recycling of used oil.

SB 1202, Relating to directing the Texas Veterans Commission to determinc
the need for establishing state cemeteries for veterans.
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SB 1227, Relating to the establishment of a comprehensive plan by
a municipality.

(Amended)

SB 1380, Relating to the creation of an electronic state business daily to give
notice before a state agency makes a procurement with a value that
exceeds $25,000.

{Committee Substitute/Amended)

SB 1388, Relating to reserves maintained by title insurers.

SB 1506, Relating to special license plates for the Houston Livestock Show
and Rodeo.
{Amended)

SB 1639, Relating to a lien for the processing or harvesting of cotton.
(Amended)

5B 1922, Relating to the definition of coastal wetlands for purposes of the
coastal management program administered by the Coastal
Coordination Council.

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TQO THE
FOLLOWING MEASURES:

HB 710 (140 Yeas 0 Nays 1 Present-not voting)
HB 1482 (Viva-voce vole)
HB 1638 (Viva-voce vole)
HB 1747 (Viva-voce vote)

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT
OF A CONFERENCE COMMITTEE TO ADIJUST THE DIFFERENCES
BETWEEN THE TWO HOUSES:

HB 9
House Conferees: Stiles - Chair/Corte/Flores/Hernandez/Telford

HB 311
House Conferees: Place - Chair/Dunnam/Farrar/Hinojosa/Keel, Terry

B 1212
House Conferees: Averitt - Chair/Eiland/Olivo/Smithee/Van de Putte

HB 17190
House Conferees: Lewis, Glenn - Chair/Crabb/Luna, Vilma/Solis/Thompson

HE 1836
House Conferces: Goolsby - Chair/Keffer/Raymond/Siebert/Yarbrough

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE
COMMITTEE REPORTS:

HB 1300 (Viva-voce vote)
Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives
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PERMISSION TO INTRODUCE BILL

On motion of Senator Truan and by unanimous consent, Article III,
Section 5 of the Texas Constitution and Senate Rule 7.07(b) were
suspended to permit the introduction of the following bill: SB 1955

SENATE BILL AND RESOLUTION ON FIRST READING

The following bill and resolution were introduced, read first time, and
referred to the committees indicated:

SB 1955 by Madla

Relating to the transfer of certain occupational certification and licensing
programs administered by the Texas Natural Resource
Conservation Commission.

To Committee on Natural Resources.

SCR 90 by Patterson

Granting Arteaga Construction Company, Inc., permission to sue the state and
Texas Southern University.

To Commitiee on Finance.

HOUSE RESOLUTIONS ON FIRST READING

The following resclutions received from the House were read first time
and referred to the committees indicated:

HCR 204 to Committee on Economic Development.
HCR 228 to Committee on Administration.
HCR 229 to Committee on Administration.

(President in Chair)
SENATE CONCURRENT RESOLUTION 86
Senator Bivins offered the following resolution:

WHEREAS, The 75th Legislature of the State of Texas is proud to honor
Kenneth H. Ashworth for his many outstanding contributions to higher
education in Texas and to congratulate him on his retirement; and

WHEREAS, Commissioner Ashworth came from very humble beginnings;
he served as an Eagle Scout and then served for four years in the United States
Navy; he enrolled in The University of Texas at Austin, where he was a Phi
Beta Kappa graduate in economics in 1958; he earned a master's degree in
public administration from Syracuse University in 1959 and a doctorate
degree in the history and philosophy of education from The University of
Texas at Austin in 1969; and

WHEREAS, Dr. Ashworth's long and distinguished public service career
began in the 1960s in Washington, D.C., when he joined the United States
Treasury Department; he later served with the United States Urban Renewal
Administration, the San Francisco Redevelopment Agency, and the College
Construction Grants Section of the United States Office of Education; and

WHEREAS, In 1966, Dr. Ashworth returned to Texas and held several
positions in higher education with The University of Texas System and The
University of Texas at San Antonio; and
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WHEREAS, Dr1. Ashworth was appointed Texas Commissioner of Higher
Education by the Texas Higher Education Coordinating Board in 1976; during
his tenure, he has consistently and successfully worked to provide quality
higher education opportunities for all citizens of Texas by ensuring that the
state uses its higher education dollars as effectively and efficiently as
possible; and

WHEREAS, Commissioner Ashworth has contributed greatly to his state
and country through his service with a myriad of educational organizations
and by his authorship of several insightful books on higher education; due to
his excellent work, the Texas Higher Education Coordinating Board has
gained a position of great respect; and

WHEREAS, Commissioner Ashworth has often faced considerable
challenges, particularly those arising from higher education institutions
seeking to spend tax dollars and legislators simultaneously seeking to save
tax dollars; and

WHEREAS, Commissioner Ashworth has weathered many storms,
including the repeated desires of several governors and some legislators for
his resignation or termination, as well as the threat of legislation proposing
the abolishment of the coordinating board; and

WHEREAS, Commissionet Ashworth's integrity and sense of fairness
remain well regarded and well recognized throughout the state, even though
he has taken tough, unpopular positions to help guarantee the future success
of higher education in Texas; and

WHEREAS, Commissioner Ashworth has endured many years of being
grilled at legislative hearings and being blamed by higher education
institutions for all manner of shortcomings; he has retained, however, his
sense of humor and insists that he occasionally has said "yes"; and

WHEREAS, After more than two decades of service to the State of Texas,
Commissioner Ashworth has decided to retire because he has "many more
books to read, more music to play, more words to write, and more places to see
with my wife"; now, therefore, be it

RESOLVED, That the 75th Legislature of the State of Texas hereby

‘recognize and commend Commissioner Kenneth H. Ashworth for his
exemplary and outstanding public service and for his invaluable contributions
toward improving higher education in the State of Texas and providing access
to quality higher education for all citizens of Texas and extend to him sincere
best wishes for continued success and happiness in all his future endeavors;
and, be it further

RESOLVED, That an official copy of this resolution be prepared for
Commissioner Ashworth as an expression of high regard by the
Texas Legislature.

The resolution was again read.

The resolution was previously adopted on Friday, May 9, 1997. The
names of the Liecutenant Governor and Senators were added to the
resolution as signers thercof.
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GUESTS PRESENTED

Senator Bivins was recognized and introduced to the Senate
Dr. Kenneth Ashworth, Commissioner of Texas Higher Education; his wife
Emily; his brother R. B. Ashworth; Chair of the Higher Education
Coordinating Board, Leonard Rauch; and Vice-chair of the Texas Higher
Education Coordinating Board, Pam Willeford.

The Senate welcomed its guests.
(Senator Truan in Chair)
SENATE BILL 1033 WITH HOUSE AMENDMENT

Senator Harris called SB 1033 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 1033 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the ad valorem taxation of property and to the appraisal of property
for ad valorem tax purposes.

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subsection (f), Section 23.55, Tax Code, is amended to
read as follows:

(f} The sanctions provided by Subsection (a) of this section do not apply
if the change of use occurs as a result of:

(1} a sale for right-of-way;

(2) [et] a condemnation;_or

3) atransfe roperty to the st litical subdivisi f
be used for bli rpose.

SECTION 2. This Act takes effect September 1, 1997,

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passapge, and it is so enacted.

The amendment was read.
Senator Harris moved to concur in the House amendment to SB 1033.
The motion prevailed by the following vote; Yeas 30, Nays 0.

Absent-excused: Luna.
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(President in Chair)
BILLS AND RESOLUTIONS SIGNED

The President announced the signing of the following enrolled bills and
resolutions in the presence of the Senate after the captions had been read:

SB 145, SB 358, SB 728, SB 1233, SB 1268, SB 1269, SB 1295, SB 1352,
SB 1437, SB 1519, SB 1722, SB 1736, SB 1828, SB 1903, SB 1924,
SCR 14, SCR 42, SCR 55, SCR 69

CONFERENCE COMMITTEE ON
SENATE BILL 606 DISCHARGED

On motion of Senator Lucio and by unanimous consent, the Senate
conferees on SB 606 were discharged and the appointment of a new
conference committee was requested.

The President asked if thére were any motions to instruct the new
conference committee on SB 606.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Lucio, Chair;
Madla, Zaffirini, Sibley, and Truan,

HOUSE BILL 3354 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 3334, Relating to the operation of the Texas Workers'
Compensation Insurance Fund.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3354 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3354 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays O.
Absent-excused: Luna.

HB 3354 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1550 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1550, Relating to the juvenile justice system.
The bill was read second time.
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Senator Harris offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend HB 1550 by deleting SECTION 47 and adding a new
SECTION 47 to read as follows:

SECTION 47, Subtitle C, Title 7, Local Government Code, is amended by
adding Chapter 244 to read as follows:

CHAPTER 244. CORRECTIONAL OR

REHABILITATION FA I

Sec. 244, . DEFINITIONS. In this chapter:

1} "Correcti ilitation facility" means a prob
parole office or a faciljty that:

{A) _is operated by an agency of the state, a political subdivision_of
the state, or a private vendor operating under a contract with ap agency of the
state or a political subdivision . and

B} houses persons convicted mis felonies or
hild found have engaged in deli W r the perso
are housed in the facility:
i} while servin sentepce  of confinement f
convigtion of an offense:
S ondition of probation r mandator
supervision; or
iii rsuant to r -of-home placemen d
Title JII, Family Code.

"Private residence” me ad i nd jncludes a single famil
hom uplex ily unijt, lodging or boarding h ile home
resident or pursing home for the aged, and foster home,

"Residential zoning area” rea designated as a resid
zoning district by a governing ordinance or code or an areg in which the

ringj itted land use 1s for private residences.

Sec. 244.002. PROXIMITY OF CORRECTIONAL OR
RE LITY., (a n agenc e, a political
subdivision of the state, or a private vendor operating under a contract with an
agency or political subdivision u ive each commissi Is
cou ifi der Section 244.003(a nd vernjing body of ea
munjcipali ified under Section 244 least 60 _days' i

Ii he n of constructi ion of a correcti
rehabilitation facilit ithi -haif mile of i ial zoning atea
a private residence, a primary or secondary schogl, property designated as
a public park or public recreati ea by the state or litical subdivision of
the state, or a church, synagogue, or other house of worship,

{b)_An agency of the state. a political subdivisjon of the state, or a private
vend i d contract with a olitical subdivisio
the state may operate a correctional or rehabilitation facility within one-half

i resi ial zoning area. a private residen rimary oI se r
school, property designated as lic or public recreation ar he

t itical subdivision of the state h, synagogue, or other

ouse of w ip unless local consent is depied under Section 244.003.
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(¢) For the purposes of this chapter, digtance is measured along the

hortest straight line betwe s orrectiona
rehabilitation ili the nearest property line of the residentjal zonin
rea, residence, school k i 0 orshi
as appropriate,
d} _The governing body of Ic
worship may_waive dis i 1) ecti b ween a
ectiona habilitati ili nd i iling an

acknowledged written statement of the wajver in the deed records of the

county in which the facility is located.

Sec. 244, . LOCAL , e the i
a correction ilitation facility at a particular location is denied if
ithin days after the date notice was receiv e issioners court
Of gOVernin d icipality:
commissioners court of an un
rea that includes all or I | withi -half mi f
correctional ilitati cilit cation determines by resolution after a
public hearing that it is not in the best interest of the county to allow the
ion of a correctional or rehabjlitati ili t cation; or
the soverning body of any municjpali i d ithi
oundaries all or pa h ithi -half mile of the cotrrectional or
habilitati ility location determines by resolution af jc heari
that it is not in the best interest of the munjcipality to allow the operation of
a_correctional or rehabilitation facility at that location,
{b) A commissioners court or governipg body of a municjpality may
escind a res ion ecti 1) or (2},
Sec. 244.004. EXEMPTIONS. This chapter does not apply to the
operation of a correctional or rehabilitation facility at a particular location if;
(1) on September 1, 1997, the correctional or rehabilitation facility was
in i er construction, under contract for operati rc ruct]
ed onstruction that locati ed by an
agency or political subdivision of the state and designated for use as
acorrectional or rehabilitation facility; or
2) th i r rehabilitation facility was in rati r under
constructi fore the establishment of a residential i

The commitiee amendment was read.

Senator Cain offered the following amendment to Committee
Amendment No. 1:

Floor Amendment No. 1

Amend Committce Amendment No. 1 to HB 1550 by striking the text of
the amendment (Senate committee report, page 1, lines 9-65, and page 2,
lines 1-37) and substituting the following:

Amend HB 1550 as follows:

(1) In SECTION 17 of the bill, in amended Section 58.002, Family Code,
strike added Subsection (c) (Senate committee report, page 10, lines 46-48)
and substitute the following:
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does not_prohibit_a officer fro
photographing or fingerprinting a child who is not in custody if the child's
parent or guardian voluntarily consents in wrjting to the photographing or

fingerprinting of the child.
(2) In SECTION 25 of the bill, in amended Section 59.006(a)(1), Family

Code, strike "more [mottese]" (Senate committee report, page 13, line 34) and
substitute "not less".

(3) In SECTION 25 of the bill, in amended Section 59.006(a)(1), Family
Code, strike "and not" (Senate committee report, page 13, line 35) and
substitute "or".

{(4) In SECTION 27 of the bill, in amended Section 59.008(a)(1), Family
Code, between "(1)" and "place" (Senate committee report, page 14, line 10),
insert "as a condition of probation,”.

(5) Strike SECTION 47 of the bill (Senate committee report, page 19,
lines 50-69, and page 20, lines 1-42) and substitute the following:

SECTION 47. Subtitle C, Title 7, Local Government Code, is amended
by adding Chapter 244 to read as follows:

CHAPTER 244. CORRECTIONAL OR

REHABILITATION FACILITY LOCATION
Sec. 244, EFINITIONS. In thjs ¢ :
1)_"Correctio abilitation facjlity” robation_or
parole office or a facility that:

i rated_by a2n_age e state, a politi
subdivision of the state, or a private vendor operating under a contract with an
agency of the state or a political subdivision of the state; and

(B) houses persgns convicted of misdemeanors or felonies or
ildren nd to have engaged in delinquen nduct. re whether
the persons are housed in the facility:
i) while in sentenc inement
following conviction of an offense:
ii} as conditj obatio i I
mandatory supervision; or
iii) updera f. t-of-home ment
under Title 3, Famil her than in a fo home operated u r
a ith the juvenile ounty in whi e foster h

is located.
(2) "Residential area” means:
(A) an_area designated as a jesidential zoging district by

rning ordinance or code rca in which th incipal permitte d
use is for private residences;

subdivision_for ich lat is te in the real
roperty records of th I nd that ¢ ins is bounded ic
streets or_parts of public streets that are abuited by residential property

occupying at least 75 percent of the front footage along the block face; or

C s r which lat_i ded in _the

1ds of the county and a jori f the lots of which are subject

to deed restrictions limiting the lots to_residential use.
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Sec. 244.002. NO SED LOCATION. A f
MWW
I with_an agency or politic ivisi he state that
ses nstr oI operat orrecti ilitati cilit
within 1 fee i ial_area rimary or secondar 1
roperty designated a ublic ubli¢ recreation area by the state
rshi if i nder Section 244.005, notify:
€ commissione nty wi n uningor ed
rea that includes all It within 1.0 f the proposed
correctional or rehabilitation facility: and
he governing body of any municipalit i ithin its
ndarj of the land within i roposed
correctional or rehab;mangn facility.

b n_entit ed to _gi ice bsection (a) shall
notice not later tha the 6 he d ¢_enlity begins
construction or operation of the co ectlon ilitation facili

¢) F ses of this chapter, distance is measu the shortest
raight |j bet I rity_line of the correcti r
rehabilitation facility and the nearest property line of the residential area,
school, park, recreation area. or place of worship, as appropriate.

Sec. 244.003. PROXIMITY OF CORRECTIONAL OR

HAB ION CILITY. {a) Unless local consent is i nder

ction .004 C itical subdivision of the sta

rivate dor i : ntr ith an agency or_political
subdivision of the stale may operate a correctional or rehabilitation facility

within 1.000 feet of a residential area, a primarv or secondary school,

property designated as a public park or public rccreation area by the state or

ivisi he [ a church e, or other place
of worship.
MMMMMJM
irem of Se 244.002 betwee
a correctlonal or rehabllltatlon facility and the plggg gt worship by filing an
gcknowledgcd written §1gtemen: of the wajiver in the deed records of the

unt ich the facility is d
Sec. 244.004. 1.OCAL CONSENT. (a) Local consent to the o
a correcngngl or rehablhtatlon facility at_a location within 1,000 feet of
rea ndar 0 roperty designated as
ark or public recreation are lifie division of the
state, or a church, synagogue, or 1 ip 1 ied if not later
h a fter the date on which notice _is recej
commissioners It _or verning bod a icipali der
Scction 244.002(a), the commissioners court or governing body, as
ropri determings by resolutjon after a public heari he operation
a_cor ional ilitati ility at the proposed Jocation is i
est inte of t [ munjcipalit s ropriate.
b} A _commissi verning body of a munici

rescind a resolution adopted under Subsection {a).
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Sec. 244.005. WRITTEN T ECEIVE NOTICE. (a) The
commijssioners court of a county described noder Section 244.002(2)(1) and

he govern} d munijcipality described under Secij .
re_entitled to noti i 4, only if the commissioners
or the governing body, a ri its b olution to the

agency or political subdivision of the state that proposes to construct or

operate a correcti ehabilitation facility. or that contracts for the
construction or operation of a correctional or rehabijlitation facility, a written
request ive ice
by T issi IS it_of 2 coun described nder

Section 244.002(a)}(1) apd the governing body of a municipality described
under Section 244.002(a)(2) are entjtled to receive potice under
Section 244.002(a) from a private vendor that coptracts with an_agency or
political subdivision of the state only if the commissioners court or governing
body, as appropriate, submits by resolution to the contracting agency or

itical subdivision of the state a written r recei ice.

Sec. 244.006. EXEMPTIONS. This chapter does not apply to the
operation of a correctional or rehabilitation facility at a location subject to
this chapter if:

s 199 e correctional or rehabijlitation faciljt
was in operation, upder construction, under contract for operation or
consfruction, or planned for construction at the location on land owned or
leased by an agency or political subdivision of the state and_designated for use
as a correctional oy rehabilitation faciljfy:

2)_the correcti ilitati ili i e
under construction before the e ishmen i i
of which makes the facjlity subject to this chapter;

he correctiopal or rehabilitation facility _is temporar

correctional or rehabilitation facility that will be gperated at the location for
less than gne year;

4)_the correctional or rehabilitation ility i ired tain
a_special use permit or_a conditional use permit from the municipality in
which the facility is located before beginning operation;

5} the correctional ilitation facility is an-expansi
a facility operated by the institutional division of the Texas Department of
Criminal Justice: or

1 or ilitati acility is a county jaj
re-adjudicati juveni i facili erat

county juvenile board.

The amendment to Committee Amendment No. 1 was read and was
adopted by a viva voce vote.

Question recurring on the adoption of Committee Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

Senator Harris offered the following committee amendment to the bill:
Committee Amendment No. 2

Amend HB 1550 as follows:
On page 30, linc 7, insert the phrase on probation after the child.
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The committee amendment was read and was adopted by a viva
voce vote.

Senator Harris offered the following committee amendment to the bill:
Committee Amendment No. 3

Amend HB 1550 as follows:
On page 10, line 4, strike the phrase "or a peace officer"

The committee amendment was read and was adopted by a viva
voce vote.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 2

Amend HB 1550 by adding a new section appropriately numbered to read
as follows and renumbering subsequent sections accordingly:

SECTION __. Subchapter B, Chapter 87, Education Code, is amended by
adding Section 87.105 to read as follows:

Sec. 87. ENTE R THE DY EVE F
ILEC IMEAND DELINQUENCY. (a he Center for the Study and
Juvenjle Crime and Delin is established at Prairie
Yiew A&M Lniversity. '
by T nization trol. and management of the center is vested in
atd of regents of The Texas A& niversi stem.

c The board of regents shall approve thc em ment of per onnel b

te, co d evaluate research i ] areas
ile crime and delinguency;
2) provide a setting for educational pr relati juvenile
crime and deli i ding de rograms_at Prairi iew A&
Universit d red i | pr inuj i d

(3) serve as a state and natjonal resource for information on juvenile

crime and delinguency; apd

4} i ect] ith i jonal :
develo rams icies. and strategies ddres
delinque nd related socjal problems; and

(B) create partnerships, collaborative efforts, or outreach,

ic_service, or technical assistance programs to assist communities

overnmen ncie ivate entitie impl rograms, policies
dd juveni i and inquenc

social problems.
(e)_ The center may enter into a_cooperative agreement of contract with

nti for ies L.
) The board of regents may accept gifts and grants from a public or

: for the benafil of tt
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Establishment of the center is subject he availabili f fund
for that purpose.

ELLIS
WEST

The amendment was read and was adopted by a viva voce vote.
HB 1550 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1550 ON THIRD READING

Senator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1550 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Luna.

HB 1550 was read third time and was passed by the following vote:
Yeas 30, Nays 0. (Same as previous roll call)

HOUSE BILL 1808 ON SECOND READING

On motion of Senator Bivins and by unanimous consent, the regular
order' of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1808, Relating to the confidentiality of certain information
obtained by the State Soil and Water Conservation Board or a soil and
water conservation district.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1808 ON THIRD READING

Senator Bivins moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1808 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Luna.

HB 1808 was read third time and was passed by a viva voce vote.
HOUSE BILL 1112 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 1112, Relating to certain hearings concerning the revocation of the
release status of persons under the supervision of the pardons and paroles
division of the Texas Department of Criminal Justice and the housing of
those persons pending the hearings.

The bill was read second time.
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Senator Duncan offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1112 in SECTION 2 of the bill, in proposed Section 14,
Article 42.18, Code of Criminal Procedure, as follows:
(1) In proposed Subsection (d)(3) (house engrossment, page 4,

lines 17-19), strike "the prisoner gr person is pranted a continuance by
a parole panel or a designee of the board ip the prisoner's or person's hearing
under Subsection {a)" and substitute "a pa 1 or designe he board

rmines that a continuance in the heari under Subsection (a
is necessary".

(2) In proposed Subsection (f) (house engrossment, page 5, line 23),
between "conditions" and the comma, insert "or when a summons is issued for
a hearing under this section".

(3) Inproposed Subsection (h) (house engrossment, page 6, lines 13-15),
strike "and a summons js i d under Section iring the pris
person to appear for a hearing under this section”.

(4) Immediately after proposed Subsection (i} (house engrossment,
page 6 between lines 22 and 23), insert the following:

1 warrant for a pris erson_issued Section 13(a
withdrawn, a symmons may be isgged requiring the prisoner or _person to

appear for a hearing under this section.

The committee amendment was read and was adopted by a viva
voce vote.

Senator West offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 1112 by adding an appropriately numbered SECTION _ to
read as follows, and renumber the subsequent sections accordingly:

SECTION __. Section 13(a), Article 42.18, Code of Criminal Procedure,
is amended to read as follows:

{a) A warrant for the return of a paroled prisoner, a prisoner released
to mandatory supervision, a prisoner released although not eligible for
release, a resident released to a preparole or work program, a prisoner
released on emergency reprieve or on furlough, or a person released on
a conditional pardon to the institution from which the person was paroled,
released, or pardoned may be issued by the director or 4 designated agent
of the director in cases of parole or mandatory supervision, or by the board
on order by the governor in other cases, if there is reason to believe that
‘the person has been released although not eligible for release, if the person
has been arrested for an offense, if there is a document that is

self-authenticating as provided by Rule 902, Texas Rules of Criminal

Evidence [verified—compiaint] stating that the person violated a rule or
condition of release, or if there is reliable evidence that the person has

exhibited behavior during the person's release that indicates to a reasonable
person that the person poses a danger to society that warrants the person's
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immediate return to custody. The person may be held in custody pending
a determination of all facts surrounding the alleged offense, violation of
a rule or condition of release, or dangerous behavior. A designated agent
of the director acts independently from a parole officer and must receive
specialized training as determined by the director. Such warrant shall
authorize all officers named therein to take actual custody of the prisoner
and detain and house the prisoner until a parole panel orders the return of
the prisoner to the institution from which he was released. Pending
hearing, as hereinafter provided, upon any charge of parole violation,
incligible release, or violation of the conditions of mandatory supervision,
a prisoner returned to custody shall remain incarcerated. If the director,
a board member, or a designated agent of the director or the board is
otherwise authorized to issue a warrant under this subsection, the division
may instead issue to a prisoner a summons requiring the prisoner to appear
for a hearing under Section 14 of this article. The summons must state
the time, place, date, and purpose of the hearing.

The amendment was read and was adopted by a viva voce vote.
HB 1112 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1112 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1112 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Luna.
HB 1112 was read third time and was passed by a viva voce vote.
(Senator Carona in Chair)
HOUSE BILL 906 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its sccond reading and passage to third reading:

HB 906, Relating to approval by a lienholder required for payment of
an insurance claim; providing a civil penalty.

The bill was read second time.
Senator Duncan offered the following amendment to the bill:
Floor Amendment No. 1

Amend HB 906, Section 1, by inserting the word "business" after
"14th" and before "day".

The amendment was read and was adopted by a viva voce vote.
HB 906 as amended was passed to third reading by a viva voce vote.
(President in Chair)
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HOUSE BILL %06 ON THIRD READING

Senator Duncan moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 906 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Luna.
HB 906 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 679 ON SECOND READING

On motion of Senator Lindsay and by umanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 679, Relating to the use of a portion of the sales and use tax
revenue collected by certain metropolitan rapid transit authorities for
county and municipal road and bridge purposes.

The bill was read second time and was passed to engrossment by
a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 679 ON THIRD READING

Senator Lindsay moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 679 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.

Absent-excused: Luna.

CSSB 679 was read third time and was passed by a viva voce vote.
GUESTS PRESENTED

Senator Barrientos was recognized and introduced to the Senate
a group of fourth-grade students and their teachers from Williams
Elementary School of Austin.

The Senate welcomed its guests.
HOUSE BILL 23832 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 2832, Relating to the authority of certain counties to impose
a county hotel occupancy tax.

The bill was read second time and was passed to third reading by
a viva voce vote.



1946 SENATE JOURNAL — REGULAR SESSION

RECORD OF VOTES

Senators Galloway, Moncrief, and Ogden asked to be recorded as
voting "Nay" on the passage of the bill to third reading.

HOUSE BILL 2832 ON THIRD READING

Senator Madila moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 2832 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 27, Nays 3.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Fraser, Gallegos, Harris, Haywood, Lindsay, Lucio, Madla, Nelson,
Nixon, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan, Wentworth,
West, Whitmire, Zaffirini.

Nays: Galloway, Moncrief, Ogden.
Absent-excused: Luna.

HB 2832 was read third time and was passed by the following vote:
Yeas 27, Nays 3. (Same as previous roll call)

HOUSE BILL 3043 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

HB 3043, Relating to the authority of certain counties to impose
a hotel occupancy tax.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 3043 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 3043 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 24, Nays 6.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Gallegos, Harris, Lindsay, Lucio, Madla, Nelson, Patterson, Ratliff,
Shapiro, Shapleigh, Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Fraser, Galloway, Haywood, Moncrief, Nixon, Ogden.
Absent-excused: Luna.

HB 3043 was read third time and was passed by the following vote:
Yeas 24, Nays 6. (Same as previous roll call)

CAPITOL PHYSICIAN

The "Doctor for the Day," Dr. David Watson of Yoakum, was
introduced to the Senate by Senator Armbrister.
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The Senate expressed appreciation and gratitude to Dr. Watson for
participating in the "Capitol Physician" program sponsored by the Texas
Academy of Family Physicians.

(Senator Truan in Chair)

COMMITTEE SUBSTITUTE
SENATE BILL 1840 ON SECOND READING

On motion of Senator Harris and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 1840, Relating to prohibiting certain prosecuting attorneys from
running for an elected judicia! office.

The bill was read second time and was passed to engrossment by
a viva voce vote.

RECORD OF VOTE

Senator Fraser asked to be recorded as voting "Nay" on the passage
of the bill to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 1840 ON THIRD READING

Scrator Harris moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1840 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.

Nays: Fraser.

Absent-excused: Luna.

CSSB 1840 was read third time and was passed by a viva voce vote.
RECORD OF VOTES

Senators Fraser, Moncrief, and Truan asked to be recorded as voting
"Nay" on the final passage of the bill.

COMMITTEE SUBSTITUTE
HOUSE BILL 2542 ON SECOND READING

On motion of Senator Brown and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 2542, Relating to the regulation of parks and wildlife;
providing penalties.

The bill was read second time.
Senator Armbrister offered the following amendment to the bill:
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Floor Amendment No. 1

Amend CSHB 2542 by striking ail below the enacting clause and
substituting the following:

SECTION 1. Section 1.012, Parks and Wildlife Code, is amended to read
as follows:

Sec. 1.012. PUBLIC [PRIVATE] FRESH WATER. Anypublic freshwater
lake, river, creek, or bayou in this state contained in any survey of private land
may not be sold but shall remain open to the public. The [Hthe] Parks and
Wildlife Department [stecks—thre—water-with-fish—#] is authorized to protect
the fish in public waters under rules as it may prescribe.

SECTION 2. Section 1.101(1), Parks and Wildlife Code, is amended to
read as follows:

(1) "Hunt" means capture, trap, [seck-orpursue-withintentto] take,
or kill, or [amd~imcludes—take;—kith-and] an attempt to capture, frap, take,
or kill.

SECTION 3. Subchapter B, Chapter 11, Parks and Wildlife Code, is
amended by adding Section 11.0181 to read as follows:

Sec. 11.0181, EMPLOYEES AS EDUCATORS AND OQUTREACH

PROPONENTS. Empl f the department through education and

s or educat and outre h__activitie d
tment employees or t ovide prants for educati d
activities to be performed by other entities.

SECTION 4. Section 11.027, Parks and Wildlife Code, is amended by
adding Subsection (e) to read as follows:

{(e) The commission by rule may establish and provide for the collection
of a fee for entering, reserving, or using a facility or properiy owned Or
managed he department.

SECTION 5. Subchapter B, Chapter 11, Parks and Wildlife Code, is
amended by adding Section 11.0272 to read as follows:

Sec. 11.0272, PUBLIC FISHING AND SPECIAL EVENTS DRAWING:

FEES. The department ma nd ublic drawings to select applicants
for publi¢c fishing or special events privileges, The department m
ch rge h e icipate m the dr Wln nonrefund

The participation fee shall be set by the commission in an am icien

pay_the costs of operating the drawing,

b) The commission may approve patrticipation  fees

exceed $25 per specie vent for each artici ant on an application, i
drawin ial fishing or er special rams, packages, or events
h 5 whi th operati h drawing only if

receipt h d ignated f € he m ment and

T ti f ific fish Tr ram jmplementi
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SECTION 6. Section 11.033, Parks and Wildlife Code, is amended to
read as follows:

Scc. 11.033. USE OF GAME, FISH, AND WATER SAFETY ACCOUNT.
Money in the game, fish, and water safety account may be used for the
following purposes:

(1) enforcement of fish, shrimp, and oyster laws, game laws, and
laws pertaining to sand, shell, and gravel;

(2) dissemination of information pertaining to marine life, wild
animal life, wildlife values, and wildlife management;

(3) scientific investigation and survey of marine life for the better
protection and conservation of marine life;

(4) establishment and maintenance of fish hatcheries, fish
sanctuoaries, tidal water fish passes, wildlife management areas, and public
hunting grounds;

(5) propagation and distribution of marine life, game animals, and
wild birds;

(6) protection of wild birds, fish, and game;

(7) purchase, repair, and opcration of boats and dredges;

(8) research, management, and protection of the fish and wildlife
resources of this state, including alligators and fur-bearing animals;

(9) salaries of employees and other expenses necessary to carry out
the duties of the department under laws relating to fish, shrimp, oysters,
game, water safety, and sand, shell, and gravel;

(10) expansion and development of additional opportunities of
hunting and fishing in state-owned land and water;

(11) removing rough fish from public water;

(12) [cmtmchm——md—mmﬂrcmcc—of—mﬁﬁcml*—rccfs—mdﬁ

[(-H-)] admlmstratlon and enforcement of the water safety laws as set
out in Chapter 31 [ofthis—code];

{13) [(#4)] purchasing all necessary forms and supplies, including
reimbursement of the department for any material produced by its existing
facilities or work performed by other divisions of the department;

(14) [(#53] purchase, construction, and maintenance of boat ramps
on or near public waters as pravided in Chapter 31 [efthiscode];

(15) [(44}] resource protection activities; and

(16} [(+P] any other use provided by law.

SECTION 7. Section 12.010, Parks and Wildlife Code, is amended 1o
read as follows:

Sec. 12.010. NOXIQUS VEGETATION PROGRAM. The department
may contract with ot emplo by the de ent or use the
services of department personnel for the control [eradtcation] of noxious
vegetation in [from] the water of this state.

SECTION 8. Section 12.013, Parks and Wildlife Code, is amended to
read as follows:

Sec. 12.013. POWER TO TAKE WILDLIFE. Ap employee of the [Fhe]
department acting within the scope of the employee's authority may take,

transport, release, and manage any of the wildlife and fish in this state for
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investigation, propagation, distribution, educatign, or scientific purposes. [#
is—a—defense—in—any—prosceution—of—an cmployee—of the -departmont —for
arviotationof 31".3 }al wfor the FE"; l.u““]' °f. ”'ﬂdhf: or fishthatthe-omployce
SECTION 9. Sections 12.114(b) and (c), Parks and Wildlife Code, are
amended to read as follows:
{b) If the person is a resident as defined by Subdivision (1) of
Section 42.001 of this code, "driver's license" and "personal identification

certificate” have the meanings assigned [provided] by Chapter 521,
Iransportation Code | tyisi ; : SED

kl

» E] L

FexasECivit-Statutes)].
(c) If the person is a nonresident as defined by [Subdiviston—3)of]
Section 42.001 [of-thiseode], "driver's license" and "personal identification

certificate” mean those documents that are similar to those defined in
Subsection (b) [ofthis-section] and that are issued by the agency in the state
or country of which the person is a resident that is authorized to issue driver's
licenses or personal identification certificates.

SECTION 10. Section 12.404, Parks and Wildlife Code, is amended to
read as follows:

Sec. 12.404. CLASS A PARKS AND WILDLIFE CODE
MISDEMEANOR. An individual adjudged guilty of a Class A Parks and
Wildlife Code misdemeanor shall be punished by:

(1) afine of not less than $500 nor more than $4,000 [$25066];
(2) confinement in jail for a term not to exceed one year; or
(3} both such fine and imprisonment.

SECTION 11. Section 12.405, Parks and Wildlife Code, is amended to
read as follows:

Sec. 12.405. CLASS B PARKS AND WILDLIFE CODE
MISDEMEANOR. An individual adjudged guilty of a Class B Parks and
Wildlife Code misdemeanor shall be punished by:

(1} a fine of not less than $200 nor more than $2.000 [$4:686];
(2) confinement in jail for 2 term not to exceed 180 days; or
(3) both such fine and imprisonment.

SECTION 12. Section 12.407, Parks and Wildlife Code, is amended to
read as follows:

Sec. 12.407. PARKS AND WILDLIFE CODE FELONY. (a) An
individual adjudged guilty of a Parks and Wildlife Code felony shall be
punished by confinement in the institutional divisi the Texas Department
of Criminal Justice [€orrections] for any term of not more than 10 years or
less than two years.

(b} In addition to imprisonment, an individual adjudged guilty of
a Parks and Wildlife Code felony may be punished by a fine of not less
than $2,000 nor more than $10.000 [$5;066).

SECTION 13. Section 12.409, Parks and Wildlife Code, is amended to
read as follows:

Sec. 12.409. SEPARATE OFFENSES. Each fish, bird, animal, reptile, or
amphibian or part of a fish, bird, animal, reptile, or amphibian taken,



WEDNESDAY, MAY 14, 1997 1951

possessed, killed, left to die, imported, exported, offered for sale, sold,
purchased, attempted to be purchased, or retained in violation of any
provision of this code or a proclamation or regulation adopted under this code
constitutes a separate offense.

SECTION 14. Section 12.505, Parks and Wildlife Code, is amended (o
read as follows: _

Sec. 12.505. VIOLATION OF SUSPENSION QR REVOCATION.
A person who engages in an activity requiring a permit or license during the
time for which such license or permit has been suspended or revoked commits
an offense that is a Class A Parks and Wildlife Code misdemeanor.

SECTION 15. Section 13.001(b), Parks and Wildlife Code, is amended
to read as follows:

{b) The commission shall establish a classification system for state parks
and wildlife management areas that categorizes wildlife management areas,
parks, or a portion of parks as wildlife [game] management areas, recreanonal
areas, natural areas, or historical areas.

SECTION 16. Section 13.016(b), Parks and Wildlife Code, is amended
to read as follows:

(b) Convicts working in connection with lands under the control or
jurisdiction of the department [a—state—park] remain under the control of the
Texas Dcparlmgm [Board] of Criminal Justice [Eorrections] and are
considered as serving their terms in the penitentiary.

SECTION 17. Section 13.019, Parks and Wildlife Code, is amended to
read as follows:

Sec. 13.019. FACILITY [€AMPSHFE] RESERVATION FEE. The
department may permit the advance reservation of a facility. lodging, or
campsite at a state park and requlre thc payment of a fee by a person making
the reservation. [

’ ; ”.“ Teservatron s :“'.h"“”' by .H" PeTSOn S aTT] "'g atthe
park; thereser z.'m".f” shattbe-appticd-tothefirst d."’ s-user-foe _]I ST

SECTION 18. The heading to Chapter 23, Parks and Wildlife Code, is
amended to read as follows: '

CHAPTER 23. NATIONAL PARKS, NATIONAI SEASHORES,
AND QTHER FEDERAL LANDS [FORESFS]

SECTION 19. Subchapter D, Chapter 23, Parks and Wildlife Code, is
amended to read as follows:

SUBCHAPTER D. FEDERAL LANDS
[BAY Y ERBEKET T NATIONATLFOREST)

Sec. 23.041. AGREEMENTS FOR WILDLIFE MANAGEMENT. [¢x}]
The department may agree with the proper agency of the United States for the
protectlon and management of wildlife resources and for restocking desirable

species of w11d11fe on f;dgxal lands in the state [m—pormn-s—of—thc—Bm
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[ . - . . ' . ? i

d
Sec. 23.042. WILDLIFE RESQURCES DEFINED. In this subchapter,
"wildlife resources" means all wild [kindsof] birds, wild animals, and aquatic
animal life [fish].
Sec. 23.043. HUNTING AND FISHING REGULATIONS. The

commission, under Chapter 61 or Subchapter E, Chapter 81, may provide for
gpgn S£asons fgr hgn; g ggd f1sh1ng on fgdgxal nggs for ﬂh]gb ;b

[64rrpreseribe-theconditionsunderwhich-witdtifemay-betaken].

Sec. 23.044. PENALTY. A person who violates any rule or regulation of
the commlssmn adopted under this subchapter or who hunts or fishes on

ederal land ded_in me men d
subchapter [nrfhrBﬂy-Gmcken-N-a-mm-Form] at any time other than the
open season commits an offense that is a Class C Parks and Wildlife Code
misdemeanor.

SECTION 20. Section 31.003(1), Parks and Wildlife Code, is amended
and Section 31.003(14), Parks and Wildlife Code, as amended by
Chapters 450 and 739, Acts of the 73rd Legislature, Regular Session, 1993, is
amended and reenacted to read as follows:

(1) "Boat" means a vessel not more than 65 feet in length, measured
from end to end over the deck, excluding sheer[;amd-manufacturedorused

]

(14) "Personal watercraft” means [a—vessetof] a type of motgrboat
that [which] is specifically designed to be operated by a person or persons
sitting, standing, or kneeling on the vessel rather than in the conventional
manner of sitting or standing inside the vessel.

SECTION 21. Section 31.004, Parks and Wildlife Code, is amended to
read as follows:

Sec. 31.004, APPLICATION OF CHAPTER. The provisions of this
chapter apply to all public water of this state and to all vessels [wa-tcreraft
mavigated—or-moving] on [the] public water. Privately owned water is not
subject to the provisions of this chapter.

SECTION 22. Section 31.021(b), Parks and Wildlife Code, is amended
to read as follows:

(b) No person may operate or give permission for the operation of any
vessel, or dock, moor, or store a vessel owned by the person, on the water of
this state unless;

(1) the vessel is numbered as required by this chapter;

(2) [;uniess] the certificate of number awarded to the vessel is in full
force and effect;[;] and



WEDNESDAY, MAY 14, 1997 1953

(3) [wmtess] the identifying number set forth in the certificate is
properly displayed on each side of the bow of the vessel.

SECTION 23. Section 31.129(a), Parks and Wildlife Code, is amended
to read as follows:

(a) A person-who violates or fails to comply with a rule of the Texas
Natural Resource Conservation Commission [

Resources] concerning the disposal of sewage from boats commits an offense
that is a Class C Parks and Wildlife Code misdemeanor. A separate offense is
committed each day a violation continues.

SECTION 24. Section 41.003(b), Parks and Wildlife Code, is amended
to read as follows:

(b} An agreement must provide that 3 resident [residemts] of the border
state who has [have] a [commereiator] sport fishing license or a hunting
license issued by the border state may fish or hunt migratory waterfowl on
rivers and lakes of the common border, and a Texas resident [residents]
holding a Texas license is [Heensesare] extended equal privileges. A person

ho h resid rt fishing 1i r a_nonresident hunting 1i
issued is stat der st xtended rivil
ose exten resident license holder hi bsecti

SECTION 235. Section 41.004, Parks and Wildlife Code, is amended to
read as follows:

Sec. 41.004. RECIPROCAL AGREEMENTS PROCLAIMED. An [Fihe
commissien—may—approve—any] agreement under Section 41.003 s
not cffective until the commission [ofthis—code] by proclamation has
appr it. [

. o . 1
SECTION 26. Scction 41.006(c), Parks and Wildlife Code, is amended
to read as follows:
(c) Regulations adopted by the commission or issued by the director,
when authorized by the commission to issue regulations, lake effect 20 [36]
days aftcr their adoption or issuance h e ified

SECTION 27. Section 42.001, Parks and Wildlife Code, is amended to
read as follows:
Sec. 42.001. DEFINITIONS. In this chapter:
{1) "Resident” means:
(A) anindividual who has resided continuously in this state for
more than six months immediately before applying for a hunting license;
(B) a member of the United States armed forces on active duty;
(C) adependent of a member of the United States armed forces
on active duty; or
(D) a member of any other category of individuals that the
commission by regulation designates as residents.
(2) "Nonresident" means an individual who is not a resident.
(3) "Carcass" means the [dead] body of a dead deer or antelope, as
i i a een proce than
riering [m - : ;
M! hond nnlnusl’th; !cffal a‘uld mcdlzbllc.allg].aus or-the-trumicwith-the—tmbs
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(4) "Final destination, [destimation]" for a carcass or wild turkey or
ny par r r wiid ¢ means;
(A) the permanent residence of the hunter;

(B) [;] the permanent residence of any other person receiving
ss or wild or the pa carcass ot rkey; [adead-witd

; ;] or
(C) a ggld storage o [comm-crcra-}] processing facjlity [phamt

]-

"Final " for arcass or_wi k he
leaning of nimal for cooking or s rposes, carcass
the term also includes the processing of the animal mose than by quartering.
6 " e OI pr sin cility" 5 ti facilit
nd constru store_or me ani nd game birds.
ildiife re document"” s a docu rescribe

the department, other than a tag or permit, that allows a person to give, leave,

receij [ pPQSSess an ies of lega ame bird ame animal, or

pgrt of 2 legally taken game bird or game animal, if the game bird or game
is otherwis i o have r permit ris b
a bag or possession limit.
rtering” means the ing of an ani into n e
n two hindgu each havi he leg bone ed to the and two
fore rs each havin 1 rti he knee at o the s er
lade. The includes r val of two straps and {ri ings fro
the neck and rib cage.

SECTION 28. Section 42.018, Parks and Wildiife Code, is amended by
amending Subsections (a) and (c¢) and adding Subsections (d)-(g) to read
as follows:

(a) E 1 as i by Subsectj issi [Ne]
person may possess the carcass of a [wﬁ-d] deer [at—a-rry—tﬂne] before the
carcass has been finally processed at a [and-dettvered-tothe] final destination
unless there is attached to the carcass a properly executed deer tag from
a hunting license provided by the department and issued to the person who
killed the deer.

(c) Ift r's head j d from the carcass, th
ag m remain wi rcass
d)_A wildli source nt co d by the n who killed the
de st accom the head her part he deer n ccompanied b
ag i time bef he carcass js finall ssed the d or I
art he de nge nies $8. rtion € carcas
is divided among persons and separated and the person who killed the deer
tains a portj f the carc hat per hall retaj tag wit ortion
rcass retained by that n. A wildlife resource ment shall be
retain ith the head of a deer that § kept wit CAarcass il the head
is deli the own er taxid or, if n ated b idermist
ntil delivere inal destination.
Final pro ing for er _carc cur t a fin

destination.
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(). Thi ion does no ibj erson bef ivering a deer
r fina! destination from remoyvin aring a part of the
i oval T tion occur im i efore the is
or_copsumed.

(g) A landowner orthe landowner's [his] agent operatmg under a wildlife
management plan approved by the department is, if authorized by the
commission, exempt from the tag requirements of this section.

SECTION 29. Section 42.0185, Parks and Wildlife Code, is amended by
amending Subsection (a) and adding Subsections (c¢) and (d) to read
as follows:

(a) Except as provided by commission rule. no [WNe] person may possess
a [dead] wild turkey at any time the turkey is killed and before it has been

finally processed at a [and-delivered-to-the] final destination unless there is
attached to the [dead—witd] turkey a properly executed turkey tag from
a_hunting license provided by the department and issued to the person who
killed the turkey.

wildlife r ce document leted by the illed the
t st acc art of the t if at any ti e turke
reaches a final destinati f the turk eI accom am s
d nd is d by the pe lled the turk en
eft with essed 2 erson, inc taxidermist.
d i ction d hibit a_per efore deliveri ild
turke final destination from pre f the_turkey i ediate
efore cookin consumin

SECTION 30. Section 42.019, Parks and Wildlife Code, is amended to
read as follows:

Sec. 42.019. POSSESSION OF CERTAIN PARTS OF ANTELOPE
[BEER]. (a) Except as provided by Subsection (c¢), po [Ne] person may

possess the carcass of ntelope before i een finall

a final destination unless there is attached to the gcarcass an antelope permit
ided by th ent that is cuted legibl ely, and

completely by the person who killed the antelope [awitd-deerwith-the-head

" X

1Fc. lml ;d tritess ]H." carcass-has-been-finally-processed-and-dekivercd-to-the
(b) If th lope's head is severed fro Carcass

execu rmit mus in with the [

. b
() Awildlj urce d ed on who killed
n 5 the d her I e not
ied it if at i ore th I is finally proces
¢ hea er part e no longe mpanies the carcas
Tti the carc is divided amon s and_separated and the
who kill e antelope i ortion of the 5 erson
shall retain the permit wij ion of the car ined by that person.
A wildlife resource d t shall be retained with the head of an ant
i ith ss until the h i ivered to the owner
iderm I i t treated b axidermist, until delivered to a_ final
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destination. [Ahunter'sdocument-isaninstrument-signedamtexccuted-by
the-persomwho-kitted-thedeer-and-must-contain:

fﬁ—th&nmof-%mch—and—fhrcmm*rwhmﬁrdcms—kﬁhﬂ-]
(d) Final processing for an antelope carcass may gQccur only
a final ggmgaug
e is ion does no n before d nan
carcass to_a final destination from _Lemov mg and pr pg[mg a part of the
ntel i moval and N 0CCur i bef h is
cooked and copsumed. [A-hunterisdocument-shattremaimwith-any-partof-the

]
SECTION 31. Section 43.0721, Parks and Wildlife Code, is amended by
amending Subsection (a) and adding Subsection (c) to read as follows:

(a) No person may release banded pen-reared birds under this subghapter

tmhuntings] unless the person holds a valid private bird hunting area license.
is not requj 1d a huntin license | der
h tD to hun ded pen-tre irds released he authority of
ter.
SECTION 32. Section 43.075(d), Parks and Wildlife Code, is amended
to read as follows:
(d) The band must remain on ¢ach bird killed until the bird is taken toﬂm

ermanent e f the ermanent residence of
rgcelvmg bu .01 a cold storage o processmg aglhty unless [a—fma!

] the name
and 1dent|f1cat|on number of the licensee has been stamped or printed on the
box, wrapping, or package containing the carcass of a bird that has been
processed and possessed, shipped, or transported without the band attached.

SECTION 33. Section 43.154(d), Parks and Wildlife Code, is amended
to read as follows:

{d) No state permit is ¢ uthorize rson to kil] [authorizing
thekithingof] migratory [g-a-me] birds protected by the Federal Migratory Bird
Treaty Act if the persop has obtained {

may-be-issweduniess-the-apphcant-has
received] a permit  apthorizing that activity from the United States
Department of the Interior or the United States Department of Agriculturef;
Fiel  WitdHife Serrice—N 5 e cort} o Evritdit

SECTION 34. Section 43.201(a), Parks and Wildlife Code, is amended
to read as follows:

(a) Except as provided by Subsection (c) or (d) [ef-this—seetion], no
person may hunt [witd] deer, [bear;] turkey, or javelina (collared peccary)
during an open archery season provided by law or by the proclamations of the
commission and during which season only crossbows used by hunters with

upper limb disabilities and longbows, recurved bows, and compound bows
[zmrd-arrows] may be used unless the person has acquired an archery hunting
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stamp issued to the person by the department. The commission by rule may
prescribe requirements relating to possessing a stamp required by
this subchapter.

SECTION 35. Section 43.203, Parks and Wildlife Code, is amended to
read as follows:

Sec. 43.203. HUNTING LICENSE REQUIRED. The purchase or
possession of an archery hunting stamp does not permit a person to hunt
[witd] deer, [bear;] turkey, or javelina without the license required by
Chapter 42 [ofthiscode] or by any means or methods not allowed by law.

SECTION 36. Section 43.355(b), Parks and Wildlife Code, is amended
to read as follows:

(b) A scientific breeder's permit is valjd only during the yearly period for
ich the permit js issued without regard to the date on which the permit is
acquired [expires—onc—ycarfromthe—dateof-tssuance]. Each vearly period
begin eptember 1 other dat mission and
throu ust 31 of th { year or ano te set by the commi

SECTION 37. Section 43.356(b), Parks and Wildlife Code, is amended
to read as follows:

(b} The scientific breeder shall place a suitable permanent [metat] tag
bearing the scientific breeder's [his] serial number on the ear of each
white-tailed deer or mule decr possessed [hretd-in-captivity-or—soid] by the
scientific breeder and shall place ite-tailed deer e

identificatj i rescribed g commission.

SECTION 38. Section 43.357(b), Parks and Wildlife Code, is amended
to read as follows:

(b} The commission may make regulations governing;

(1} the possession of white-tailed deer and mule deer for scientific,
management, and propagation purposes; and

2) the recapture of lawfully possessed white-tailed deer
deer that h escaped from a facjlity of a scientifi der.

SECTION 39. Section 43,358, Parks and Wildlife Code, is amended to
read as follows: .

Sec. 43.358. INSPECTION. An authorized employee of the department
may inspect at any time and without warrant;

{1) any pen, coop, or enclosure holding white-tailed deer or mule
deer; or
2) an rds reguired maintained ion 43.35

SECTION 40. Section 43.359, Parks and Wildlife Code, is amended to
read as follows:

Sec. 43.359. REPORTS. (a} A [’Phe—hoidcr—of—a] scicntific breeder
[breeder'spermit] shall maintain an accurate record [fite-with-the-department
a-reportshowing-the-number] of white- ta1lcd deer and mule dcer ggu:red,

hased, pro d, or dis and any oth mation

uired b artment tha bl rela ulation of
scientific breeders [possessedumderthepermitand-theirdisposition]. The
record ¢ majintained form provided by th rtment. [Fhrereport
shaitatsopive—theresultsofanyrescarchconducted—umder-the—permit—and
mustrefHodefore-the-HstHrday-after-thedate-onrwhich-the-permit-expires:]
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b ientifi eder shall the informati intained
Subsecti department jn the time and uired
commission proclamation.

SECTION 41. Section 43.362, Parks and Wildlife Code, is amended by
amending Subsection (b) and adding Subsection (c¢) to read as follows:

(b) Excepta ided by Subchapter C. Chapter [MNo] person may
purchase or accept in this state a live white-tailed deer or mule deer unless the
person obtains a permit for purchasing from the department and:

{1) the white-tailed deer or mule deer is properly marked as [bears
atag) required by Section 43.356(b) [43-356] of this code [and-isdehiveredor
sotd-by-ascientiftebresder]; or

(2) the white-tailed deer or mule deer is delivered by a common
carrier from outside this state.

c} N may release i he wild a_ white-tailed deer ule deer

n vigible markin ired by Secti .356(b) ha n rem

SECTION 42. Section 43.363(a), Parks and Wildlife Code, is amended
to read as follows:

(a) During an open season for taking the white-tailed deer or mule deer or
during a jod of 10 days n gpen sea no [Nw} scientific breeder
may release into the wild or sell or ship to a [ansther] person other than
a person holding a scientific breeder's permit, a white-tailed deer or mule deer

and no person in this state, other than a scientific breeder, may purchase from
a scientific breeder in this state a white-tailed deer or mule deer [durimg—an

] unless the scientific breeder:
(1) has removed immediately above the pedicel the antlers of a male
white-tailed deer or mule deer to be sold or shipped [te—anotherperson]; and

(2) has given written notice of the sale to [#—pgame—warden
commisstoned-by] the department [whooperates-imthecounty of-sale;
[(has—pgivenr—written—rnotice—of-the—shipment—to—a—pgame—warden
; ) 5| °F £ dehi F ] Y g

C 1-
SECTION 43. Section 43.365, Parks and Wildlife Code, is amended to
read as follows:
Sec. 43.365. PROHIBITED ACTS. It is an offense if a scientific breeder:
(1) takes, traps, or captures or attempts to take, trap, or capture
white-tailed deer or mule deer from the wild;
(2) allows the hunting or killing of a white-tailed deer or mule deer
held in captivity under the provisions of this subchapter; or
(3) fails to furnish to a pame warden commissioned by the
department records d to b intaingd un ion 43.
[ﬂmmmhmmrﬁmmhﬁmmmﬂh-&wrhﬁd

1.
SECTION 44. Section 43.522(a), Parks and Wildlife Code, is amended
to read as follows:
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(a) The department or its agent may issue a conservation permit to any
person on the payment to the department or agent of a fee in an amount set by

the commission. [Fhefeeeharged-foraconservationpermit-may-notexceed
theamountcharged-by-the-department-for-a—combinationrruntingand-fishing

Heense-under-Section50-082-of thiscode:]

SECTION 45. Subchapter P, Chapter 43, Parks and Wildlife Code, is
amended by adding Section 43.555 to read as follows:

S . PEN A person iolates thi T
a commission rule issued und is subchapter its an offense is

Class rks and Wildlife Code misdemeanor,

SECTION 46. Chapter 43, Parks and Wildlife Code, is amended by

adding Subchapter R to read as follows:

UBCH . DEER MAN ENT PER

Sec. MIT MAN .(a)} The department

88§ ermit for anagemen ild white-tail deet

lati e encl nee ¢ taining white-tailed

d der t le _ and ordin circumstances d capable of
reventing entr white-tailed d

b e deer managed under the permi in the proper le

f the and the h of the permit i sidered to b i he

population on behalf of the state.
Sec. 43,602. MANAGEMENT ELAN (a) The holder of a dccr

na erml mus nually sub deer man

roval val riment. T agement pla st

vide f I ific_ managem ractices lied to the
population on the acreage, which may include, in addition to other practices:

the ary_detenti withi n_enclosure e_acreage
cov he i wild white-taj er for th e ropagation
with other wild deer, and the release of those deer on that acreage:
he killin wild d in_open seas established
commission in a number set in the managgmgm plan: or
the killj ild de rd rin 5 ec1al season ing a special
imit ished by th i n for
b) A ent plan d by the depa tmutbec istent
e regula esponsibiliti he commissi nder Chapter
nagem an may not aythorize the killin ild deer within
an en desi the t I detenti i deer under
_Subsecugn {a)(1).

Sec 603, CO S: DURAT ;_ FEE. (a it issued
under bch i to conditi ablished by t mission
i ding conditij vern'n :

1) th ber of deer ma illed on th
a single person: )
2) _the rand type r that may be killed or taken under the
permit; and
ber, t h of time th ay be temporari
detained in an enclosure.
b it is valid for a i rescribed department of not

less than one year.
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department § fee for the i n renewal of i
in an amount not to exceed $1.000.
. 43.604. INSPE . An authoriz of the d ent
may inspect at apy time without warrant the recgrds [equired by
ion 0 nd he for whi e ed tpos
he 's compliance wi nageme .
Sec. 43. RDS. of a permit i nd
v} hall maintain, j rescribed departme rat
record showing:
the numb hite-tailed d n during t neral
seasons and duripg any special
2 mber of ite-tailed deer__te rily detai nd
I ed during the permit period; and
rinformatij equired b department nabl
he activiti ered by th it.

Sec 43.606. APPLICATION OF GENERAL LAWS. Except as expressly
provided by this subchapter and the terms and conditions of the permit and
management plan, the geperal laws and regulations of thig state applicable to
white-tailed d | dee he acrease by the it. This

does not restrj rohibi high fenc acreage
covered by a management plan.
.43, . . A commits nse if the n:
violates a provisi of this subchapter or a re tion of the
department adopted undey this subchapter;
2) vi conditi ermit im Secti . a);
fails to maipntain records required by Sectj .605: or
i 1 killed a d mporaril ined unde
Section 43.602(a)(1).
b n under S ions {a - i la Parks and
ildlife Code L.
offense under Subsection 1) is a Cla Parks and Wildlife
Code misdemeanor.

SECTION 47. Section 44.012, Parks and Wildlife Code, is amended to

read as follows:
Sec. 44.012. SALE DURING OPEN SEASON. A pame animal held
uthogi license issued under thij behapier not b 1d

I
traded, transferred, or shipped to any person in any county [Nogamebreeder
may Sdf “l ship—to a“.“h:.! persan—m thts]stath ATy ant:inplz ml :n'lla:]:.d
state—er—any—other—state—anyantclope-orcottared-peecary] during an open
season in_the county of destipation for taking the game animal or during
a period of 10 days before the [amd—after-an] open season.

SECTION 48. Section 45.001, Parks and Wildlife Code, is amended to
read as follows:

Sec. 45.001. LICENSE REQUIRED. No [(-a-)—Exccpt——as—prm*tdeﬂ—m
Subs:ctm—(-bj—of-thrs—scchnﬁ—no] person may possess game birds in captivity
for the purpose of propagation or sale [engageinthebusinessof propagating
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gamebirds] without first acquiring the proper license authorized to be issued
under this chapter.

[fb}ﬁ%—permmreqtmed—to—hwcfhmmswcd1m&crrhﬂ-ehapm

-]

SECTION 49. Section 45.003, Parks and Wildlife Code, is amended to
read as follows:

Sec. 45.003. TYPES OF LICENSES; FEES. (a) A class 1 commercial
game bird breeder's license entitles the holder to possess [en-g-a-gc—m—fhc
busincss—of-propagating—game—tirds—forsatc—or—holding—ame—birds] in
captivity more than 1,000 game birds. The fee foraclass1 [cammcrc-i-a—l—gm
b*rrd—breedcr's] license is $100 or an amount set by the commission, whichever
amount is more.

(b) A class 2 commercial game bird breeder's license entitles the holder
to[ : . . . .
bh-dswc-aphwry—cxccpt—thaﬁhrhd&croﬁrchss—z—hcmcﬂmm] possess

in captivity not more than 1,000 game birds during any calendar year. The fee
for a class 2 [commereta-ganve-bird-breeder's] license is $10 or an amount sct
by the commission, whichever amount is more.

SECTION 50. Section 45.006, Parks and Wildlife Code, is amended to
read as follows:

Sec. 45.006. SALES OF GAME BIRD CARCASSES OR PARTS OF
A GAME BIRD. (a) No person may sell, offer for sale, or purchase the
carcass or any part of a dead pen-raised game bird unless:

(1) the carcass or part is clearly stamped and marked by the stamp
authorized by Subsection (b) [of-rh-is—seeﬁtm] or

(2) the carcass or part is delivered to the purchaser and is
ggggmpamcd by a document {imabeoxrwrapping;orothercontaimret] on which
is printed or written the name, street address, and identification [theserial]

number, if applicable, of the game bird breeder.
(b) Each holder of a license required by this chapter who offers for sale

the carcass of a pen-raised game bird may acquire a rubber stamp which, when
used, shows the identification [seriat] number of the holder of the license.

SECTION 51. Section 45.0061, Parks and Wildlife Code, is amended to
read as follows:

Sec. 45.0061. SOURCE OF GAME BIRDS. A person who is not rcqulred
to possess a commercial game bird breeder's license and who jis in possession
of a live game bird or part of a dead game bjrd [underSubsection{brof
Scetton45-061] shall, on the request of a game warden commissioned by the
department, furnish to the warden a receipt showing the name apd street
address of the persop and the name and street address of [information—as—to]
the source from which any live game bird or part of a dead game bird [birds]
in the possession of the person was [were] derived. The receipt must also

how the date and the species and n live game birds or parts
of dead game birds acquired. The failure or refusal to comply with this
section is a violation of this chapter.

SECTION 52. Section 45.009, Parks and Wildlife Code, is amended to
read as follows:
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Sec. 45.009. EXCEPTIONS. (a) [A-person-may-purchaseHvepheasant

[€9} A commercial game bird breeder may pms [staughter] game
birds for [his] personal consumption at any time.

(b) [€=3] This chapter does not apply to a person holding a permit under
Section 43.022 [of-thiscode].

(c) [(}] Any person owning or operatmg a [restaurant;-hotelhboarding
hﬁusrd-u-bﬂm-othcr] business where food is sold for consumption, including

a restaurant, hotel, boarding house, or ciub, may sell game birds obtained
from a legal source for consumption on the premises of the business.
SECTION 53. Sections 47.001(3)-(5), (9), and {16), Parks and Wildlife
Code, are amended to read as follows:

(3) "Wholesale fish dealer" means a person who operates a place of
business [amd-buys] for [the-purpose—of] selling, offering for sale, canning,
preserving, processing, or handling for shipments or sale aquatic products to
retail fish dealers, hotels, restaurants, cafes, consumers, or other wholesale
fish dealers. s not j d lder of a bait-shrim
dealer's license.

(4) "Retail fish dealer” means a person who operates a place of
business [amd—buys] for selling [the—purposc—of-—sate—or—scits] or offering
[offers] for sale to a consumer aquatic products, other than aquatic products
that are sold by restaurants for and ready for immediate consumption in
individual portion servings and that {which] are subject to the limited sales or
use tax. For purposes of this subsection, "consumer" does not include
a wholesale fi ler or a hotel, re nt, cafe, or othe il fish dealer.

(5) "Bait dealer"” means a person who catches and sells minnows,

fish, shrimp. or other aguatic products for bait [or-frmsports—for—sai-c—] or
[ [who-te-engaged-inthe]) buqmess where [of-setling] minnows, flsh
shrimp, or other aquatic products sold, offered handl
transported for sale for [fish] bait.
(9) "Place of business" means a permanent structure on land or
a motor vehicle required to be registered under Section 502,003,

Transportation Code [2;—Chapter 88— Generat—taws;,—Acts—of—the—4ist

Statutes)], where aquatic products or orders for aquatic products are received
or where aquatic products are sold or purchased but does not include a boat or
any type of floating device, a public cold storage vault, the portion of
a structure that is used as a residence, or a vehicle from which no orders are
taken or no shipments or deliveries are made other than to the place of
business of a licensee in this state.
(16) "Aquatic product" means any live or dead, uncooked, fresh or

frozen aquatic animal life.

SECTION 54. Section 47.003(d), Parks and Wildlife Code, is amended
to read as follows:

(d) No person may be issued a commercial finfish fisherman's license
unless the person files with the department at the time the person [he] applies
for the license an affidavit containing statements that:




WEDNESDAY, MAY 14, 1997 1963

(1) [nﬁ%ﬁrﬁhﬁnﬁﬂmmﬂwftﬁpﬁmm&g&mﬁmbymmﬁs

[€23] the applicant is not employed at any fuli-time occupation other
than commercial fishing; and
(2} [€3)] during the period of validity of the commercial finfish
fisherman's license the applicant does not intend to engage in any full-time
occupation other than commercial fishing.
SECTION 55. Section 47.004, Parks and Wildlife Code, is amended by
adding Subscction (c) to read as follows:

c} Th ission may adopt rule vernj issuance and use of
a fishing guide ]icense.

SECTION 56. Section 47.009(c), Parks and Wildlife Code, is amended
to read as follows:

(c) A person who has an aquaculture [afishfarming] license for a Texas
aquaculture facility under Section 134.011, Agriculture Code, is not required
to obtain or possess a wholesale fish dealer's license if the person's business
activities with regard to the sale of aquatic products [fish] involve aquatic
products [ftsh] raised on the person's ggquaculture facility [frsh—farm] only.

SECTION 57. Section 47.010, Parks and Wildlife Code, is amended to
read as follows:

Sec. 47.010. WHOLESALE TRUCK DEALER'S FISH LICENSE.

"(a) The license fee for a wholesale truck dealer's fish license is $250 for each
truck or an amount set by the commission, whichever amount is mote.

(b) A resident who holds a_fish farm vehicle license under

i 2, Agricul equired t i i the

der this section j i is used wi e sale or

transportation of only aquatic produgts raised on a licensed Texas aquacultute
fagility belonging to the owner of the vehicle.

SECTION 58. Section 47.011(c), Parks and Wildlife Code, is amended
to rcad as follows:

(c) A person with an aguaculture {a~fish—farming] license fot a Texas
aquaculture facility under Section 134.011, Agriculture Code, is not required
to obtain or possess a retail fish dealer's license if the person's business
activities with regard to the sale of aquatic products [fish] involve aguatic
products [fish] raised on the person's aguaculture facility [fisifarm] only.

SECTION 59. Scction 47.013(c), Parks and Wildlife Code, is amended
to read as follows:

(¢) A resident [person] who owns a wvehicle licensed under
Section 134.012, Agriculture Code, is not required to obtain a license for the
vehicie under this section when the vehicle is used with regard to the sale or
transportation of only aquatic products raised on alicensed Texas aguaculture
facility [fishfarm] belonging to the owner of the vehicle.

SECTION 60. Section 47.014, Parks and Wildlife Code, is amended by
amending Subsection (a) and adding Subsection (c) to read as follows:

(a) No person may engage in business [aet] as a bait dealer unless the

person [ke] has obtained the appropriate [#] bait dealet's license.
A person wh e license f

cili nd i 4, Agriculture Code_j i tain or
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0ssess a bait 's li if the person's busine ivities with regard t
the sale of aquatic products for bait involve only aquatic products raised on

the person's aquaculture facility,
SECTION 61. Section 47.018(a), Parks and Wildlife Code, is amended

to read as follows:
(a) No person may bring into this state and deliver aquatic products for

[amy] commercial purposes [pwrpose] unless the person [e] has obtained
a wholesale fish dealer's license, [or] a retail fish dealer's license, or a bait
dealer's license, as applicable, issued under this subchapter.

SECTION 62. Section 47.0181(a), Parks and Wildlife Code, is amended
to read as follows:

(a) No person, except a commercial fisherman licensed to take aquatic
products from Texas waters transporting the fisherman's own catch within
this state, may transport aquatic products for commercial purposes, regardless
of origin or destination, without an invoice containing the following
information correctly stated and legibly written:

(1) the invoice number;

(2) the date of shipment;

(3) the name and physical address of shipper;

- (4) the name and physical address of receiver;

(5) the license number of shipper; and

6) the quantity of aquatic products contained in the shipment;
finfish by species and by [;] number or [amd] weight, oysters by volume, and
all other aquatic products by weight.

SECTION 63. Section 47.031(b), Parks and Wildlife Code, is amended
to read as follows:

(b} All licenses and permits issued under the authority of Chapter 47 [of
this—code] may not be transferred to another person except that a license
issued in the name of a business shall remain valid for the business location
specified on the license or permit if a change of ownership and/or business
name occurs. A license issued under the authority of Section 47.009,
for] 47.011, [er] 47.014, or 47.016 may be transferred to a new address if the
business moves to another location. A license issued under the authority of
Section 47.007, 47.010, or 47.013 may be transferred to another vehicte gr
vessel or to a new owner of the same vehicle or yessel. The commission, by
regulation, may prescribe requirements necessary to clarify license and
permit transfer procedures and may prescribe, by regulation, forms to be used
and fees to be charged for transfer of licenses and permits in this chapter and
for duplicate license plates and duplicate or replacement licenses and permits.

SECTION 64. Section 45.001, Parks and Wildlife Code, is amended by
adding Subdivision (3) to read as follows:

"Falconry” m he practice of i ssessin inin
or flying a raptor for hunting purposes and includes the act of hunting by the
use of a trained raptor.

SECTION 65. Section 49.002, Parks and Wildlife Code, is amended to
read as follows:

Sec. 49.002. PROHIBITED ACTS. (a) Except as provided in
Subsection (b) [of-this—section], no person may take, capture, or possess, or
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attempt to take or capture, any native raptors unless the person [he] has

obtained a permit issued by the depax;mgn[ [mdwthrs—chaptcr]
(b) A cnt may_tem ss in this state or tran
o is state an son is authorized nd federal
ermits to pos e raptor in the person’ e of residence or has b

issued a permit under Chapter 43 [personnray—cotcct—and—hotd—protected
s ofwitdifet tentific_rootosiori—amd . Lt

X )
SECTION 66. Section 49.003, Parks and Wildlife Code, is amended to
read as follows:

Sec. 49.003. E CIFROCITY [A—PPR—E—N?I-GE—F—AI:GGNE—R—LS—PERM'FF]

A personi nofaraptoru issued nother stat h
intend tablish residency in thi apply to the departmen
ermit n t] er Oth day after the da first moves
a tor into this igned and notarized affi i i & person's
i stablish resi in thi e must a ication.
[%v&mrmwmcrfﬂmm‘rpmwmﬂm
[(H—tsatdeasttd-yearsofage:

SECTION 67. Section 49.010, Parks and Wildlife Code, is amended to
read as follows:

Sec. 49.010, HUNTING. (2) A resident possgssing [Fhe—totder—of]
a falconry [vatid] permit [msted—undcf—t-hﬁ—ch-aptcr] and a [valid] hunting
llccnsc may hunt by means of a conry [n-a-trvrspceres-—of—wﬁd—b-rrds—wﬁd
b ontesident may hun eans of falconry if ident
possesses on the ponresident's person:
a fe Iy permit; :
2) a ermit issued in the ! of residence; and
resident hunting 1i e and an licable
c erson may hun ird imal by means lcon
son vided bird or anim

SECTION 68. Section 49.011, Parks and Wildlife Code, is amended to
read as follows:

Sec. 49.011. TRANSFER OR SALE OF RAPTORS. (a) Except as
permitted in Subsections (b) and (c) [efthissection], no person may buy, scll,
barter, or exchange, or offer to buy, sell, barter, or exchange, a raptor in
this state.

(b) The holder of a falconer's permit may transfer [

rwithapprovatof the
dcpartmcm—cxchangc] a raptor {o [with] another holder of a falconer's permit
or recelv m another holder of a ermit [tf-thereisne

1
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(c) A [The] holder of a [gemeral—or—muaster] falconer's permit who
qualifies as prescribed by commission rule may [arrange-forthe] purchase [o’f
tegat] raptors [by—corrcspoﬂdcncc—ﬁftdephonc] from any ggal source and

capiive-bred _raptors_to itted urchase

ggpgve -bred raptors [a—iawﬁrHy—pmmw-pm—m—mmhcrstm-whcrc—rhc
satcofraptorststawiol provided: howeversuchraptorsmay not beresetd-in

thisstate].
SECTION 69. Section 49.014, Parks and Wildlife Code, is amended to
read as follows:
Sec. 49.014. POWERS OF DEPARTMENT. The department may:
e prescrlbe [reasomable] rules [and—rcgu-l-a-ttmrs} for the_taking,
Ie, possession, propagation, tra xport, import, and
[takeing—and-possessing] raptors, time and area from which raptors may be
taken or captured, and species that may be taken or_captured;

(2) provide standards for possessing and housing raptors held under
a permit;

(3) prescribe annual reporting requirements and procedures

(4) prescribe eligibility requirements and fees for and issue any
falconry, raptor p:gpaggug . or nonresident trapping permit; and

(5) require and regulate the identification of raptors held by
permit holders.

SECTION 70. Section 61.003, Parks and Wildlife Code, is amended to
read as follows:

Sec. 61.003. APPLICABILITY OF CHAPTER. Thjs [TitteFofthiscede
pmcnbﬁ—&mmm—pimmd%ﬂﬁmum—whmh—thm] chapter
apolies place, and wild]ife the state, except
otherwise provided b de.

SECTION 71. Section 61.005, Parks and Wildlife Code, is amended to
read as follows:

Sec. 61.005. DEFINITIONS. In this chapter:

(1) [“Hunt“melndestaker kit pursuetrapand-thesttempt-to-take;
’ [(-2-)] "Wildlife resources" means all wild [game] animals, wild
[game] birds, and [mrarineaninrads—fish;-and-ether] aquatic animal life,
{2) [3)] "Depletion” means the reduction of a species below its
immediate recuperative potential by any [deteteriowns] cause.

(3) [6H)] "Waste" means ilure to provide f ulated
vest of surplus wildlife res s when that harve 1d romote
or optimize a gauhy and self—sgstargmg population of a [s*upp-l-y—o-f-a—specrca

tnrthereestablishment-of rrornrat-number-of-the] species.
(€5 ’E v bt ] . A , : i

[Mmmmﬂnmr"-mcam—thmmrmrberof-a—spm—of

SECTION 72. Section 61.022, Parks and Wildlife Code, is amended to
read as follows:
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Sec. 61.022. TAKING WILDLIFE RESOURCES WITHOUT CONSENT
OF LANDOWNER PROHIBITED. No person may hunt or ;] catch by any
ELQGRLQLML [z ] OI possess 4 w1ld11fc resource [grmre—aninmal-orgame
] at any time and at any place
covered by this chapter unless the owner of the land or water, or the owner's
agent, consents.
SECTION 73. Subchapter B, Chapter 61, Parks and Wildlife Code, is
amended by adding Section 61.023 to read as follows:

Sec. 61. . (0] A TIV TO WILDLIFE
ESQOURCES, No n i i taceptives
wildlif esour nles he i i itten
uthorjzati the department

SECTION 74. Section 61.051, Parks and Wildlife Code, is amended to
read as follows:

Sec. 61.051. DUTY TO INVESTIGATE AND STUDY CERTAIN
WILDLIFE RESCQURCES. (a) The department shall conduct scientific

studies and investigations of all species of game animals, game birds, and
aquatic anima] life [wridiiferesources] to determine:
(1) supply;

(2) economic value;

(3) environments;

(4) breeding habits;

(5) sex ratios; and

(6) effccts of [hunhﬂg——trappmg——frshmg—mmc—mfcm

[(-7-)] any [other) factors or conditions causing increases or decreases
in supply.

{(b) The studies and investigations may be made periodically
or continuously.

(¢) The commission shall make findings of fact based on the studies and
investigations of the department.

SECTION 75. Section 61.052, Parks and Wildlife Code, is amended to
read as follows:

Sec. 61.052. GENERAL REGULATORY DUTY. (a) The commission
shall regulate the periods of time when it is {awful to hunt, take, or possess
game animals game birds, or aquatic anima] life [widtiferesources] in or
from the places covered by this chapter.

(b) The commission shall regulate the means, methods, [manners;] and
places in which it is lawful to hunt, take, or possess game animals, game birds,
or aquatic animal life [witdtiferesenrces] in or from the places covered by
this chapter.

SECTION 76. Section 61.053, Parks and Wildlife Code, is amended to
read as follows:

Sec. 6§1.053. OPEN SEASONS. The commission shall provide open
seasons for the hunting, taking, or possession of gam
aquatic animal life [wHdliferesourees] if its investigations and findings of
fact reveal that open seasons may be safely provided or if the threat of waste

requires an open season to conserve game animals, game birds, or aguatic
animal life [witdtiferesources).
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SECTION 77. Section 61.054, Parks and Wildlife Code, is amended to
read as follows;

Sec. 61.054. PROCLAMATIONS OF THE COMMISSION.
(a) Regulation of the hunting, taking, or possession of game apimals, game
birds, or aquatic animal life {widhferesourees] under this chapter shall be by
proclamation of the commission.
) (b) A proclamation of the commission authorizing the hunting, taking, or

possession of game animals, game birds, or_aquatic animal life [widitfe

resources] must spec1fy

(1) the species, quantity, age or size, and, to the extent possible, the
sex of the game animals, game birds, or aquatic animal life [wriditfe
resources| authorized to be hunted, taken, or possessed;

(2} the means or [; ] method[-or-nranmer] that may be used to hunt,
take, or possess the game apimals, game birds, or aquatic animal life [witdtife
resources]; and

(3) the regmn county, area, bg y of water, or pornon of a county
where the nimal [witdiife
resources| may be hunted, taken, or possesscd.

SECTION 78. Section 61.055(a), Parks and Wildlife Code, is amended
to read as follows:

(a) If the commission finds that there is a danger of depletion or waste, it
shall amend or revoke its proclamations to prevent the depletion or waste and
to provide to the people lhe most equltable and reasonable privilege to hunt

ame animal uatic animal life [purswe—take;
posscss—-aﬂd—kﬂ-}-wr}d-}ifc—rcmcs

; ]
SECTION 79. Subchapter C, Chapter 61, Parks and Wildlife Code, is
amended by adding Section 61.058 to read as follows:

Sec. 61. . Y G AND FISHING. (a missi
may provide for special open seasons during which the taking and possession
me animals and game bjrds are restri under 17 vears old.
{b)_The commission may provide for special means and methods for the
in d possession_of aquatijc animal nder 17 years

SECTION 80. Section 61.101(a), Parks and Wildlife Code, is amended
to read as follows:
(a) Before a proclamation of the commission may be adopted, the
department shall hold public hearings[:
[(D] in the county to be affected by the proclamation if the director
or the director’s [his] designee receives a petition for a public hearing signed
by not less than 25 persons who reside in the county[;-and

{

SECTION 81. Section 61.205(d), Parks and Wildlife Code, is amended
to read as follows:

(d) The department may authorize the sale, trade. auction, or donation of
[A—pcrson—marmt—-sel-l—ﬁr-tmdc] a bighorn sheep hunting permit if Ibg

r donatio re, protect

__a_g;c_lzlghgtll_c_en [fm—myfhmg—of-ﬂ*ﬁt]-
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SECTION 82. Section 62.005, Parks and Wildlife Code, is amended to
read as follows:
Sec. 62.005. HUNTING WITH LIGHT. [fa)] No person may hunt
a game [an] animal or bird protected by this code with the aid of [a—heaﬂhght—
huntingtamp-or-otherartifterab-Hghtinetuding] an artificial light that casts
or reflects a beam of light onto or otherwise illuminates the game animal or
bird, including the headlights of [attaehedte] a motor vehicle.
. [Eba The pUSSCSSiUﬂ ofs hcadlight ot h!lﬂﬁﬂg Iamp seed-emror-abont-the
i;:a:l hrem hu]nttng at'mght bt “ln “n;“ and nlnc ratf-rour-before SUTITISe
; forr:] o
SECTION 83. Section 62.014(a)(2), Parks and Wildlife Code, is
amended to read as follows:
(2) "Archery equipment” means a long bow, recurved bow, or

compoung bow |

; : . i

SECTICN 84. Sections 62.014(b), {c), and (d), Parks and Wildlife Code,
are amended to read as follows:

(b) The department may establish and administer a statewide hunter
education program. The program must include but is not Hmited to
instruction concerning:

(1) the safe handling and use of firearms, {amd] archery equipment,

it *
(2} wildlife conservation and management;
(3) hunting laws and applicable rules and regulations; and
(4) hunting safety and ethics, including landowners' rights.

(¢} The department shall issue a certificate to a person who has
successfully completed a hunter education course. The department shall
prescribe the form of the certificate.

(d) If funds are available for its implementation the commission may
establish a mandatory hunter education program and may require a person to
have successfully completed a training course before the person may hunt
with firearms, [er] archery equipment as defined in Subsection (a) of this
section, or crossbows in Texas. If the certificate is so required, the person
must possess the certificate or other evidence of completion of the program
while hunting with firearms, [er] archery equipment as defined in
Subsection (a) of this section, or crosshows. The commission may provide
that residents or nonresidents who have successfully completed the same or
a comparable hunter education course and possess a certificate or other
evidence of completion have satisfied the requirements imposed under this
subsection. The commission may establish a minimum age for participation
in the program. Those persons who cannot participate in the hunter education
program because they do not meet the minimum age or other requirements
established by the commission can only hunt with firearms, [er] archery
equipment as defined in Subsection (a) of this section, or crossbows in Texas
if they are accompanied by a person who is 17 years of age or older and
licensed to hunt in Texas. Additionally, a person under 17 years of age
hunting with a person licensed to hunt in Texas who is 17 years of age or older
is not required to have certification under this Act.
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The commission may implement the program by age group. Persons who
are 17 years of age or older on September 1, 1988, or on the date on which
a mandatory hunter education course is implemented, whichever is later, arc
exempt from the requirements imposed under this subsection.

The department is responsible for offering mandatory hunter education
courses that are accessible to those persons required to take this course. To
this end, the department shall provide hunter education opportunities in each
county of the state when a substantial number of residents request a class or at
least once a year.

SECTION 85. Section 62.021, Parks and Wildlife Code, is amended to
read as follows:

Sec. 62.021. SALE OR PURCHASE OF CERTAIN GAME. (a) Except
as provided ion [Ne] person may sell, offer for sale,
purchase, offer to purchase, or possess after purchase a wild bird, [wid] game
bird, or [wild] game animal, dead or alive, or part of the bird or animal.

(b) This section applies only to a bird or animal protecled by this code
without regard to whether the bird or animal is taken or killed in this state.

(c) This sectjon does not prohibit the sale of:

(1) alive game animal, a dead or live game bird, or the feathers of
a game bird if the sale is conducted under authority of a license or permit
issued under thls code, or
¢ hi
sinew of a deer [Sﬁbscchoﬂ—fa-)ﬂof-ths—secﬁmdtmmapiy-to-deerht&cr
[fd-)—’Fhrcommman—by—prochmm—shﬁH—amhoﬁ:c—md-rcgtM

g!
SECTION 86. Section 62.029, Parks and Wildlife Code, is amended to
read as follows:
Sec. 62.029. RECORDS OF GAME IN COLD STORAGE QR

PROCESSING FACILITY. (a) As used in this section, 'cold storage or
ing facility" the meani ssigned ion 42.001 [a"pubhc

(b) The owner, [o:r] operator, or lessee of a [publie] cold storage or
processing facility [ptant] shall maintain a book containing a record of:

(1) the name, address, an ing licen ber of each person
who killed [placing] a game bird or game animal that is placed in the
facility [sterage];

(2) the name and address of each person who places a game bird or
game anima) in the facility, if different from the person who killed the bird
or animal;

(3) the number and kind of game birds or game animals placed inthe
facility [storage]; and
(4) [€3)] the date on which each game bird or game animal is placed
in the facility [storage].
{c) The oW ng;, operator, or lessee shall enter all information into the

his section before placing in storage o proce

game animal or g me bird.
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(d) The cold storage or processing facjlity record book shall be kept at

the facjlity and [by-theowncroroperatorofa—publiceoldstorrpeptant] may

be inspected by an authorized employee of the department during business
hours ot at any other reasonable time.

e) Each cold storage or pr ing facility record b e kept at

ntil the fi iversary of th S ry in the bo

SECTION 87. Section 62.030, Parks and Wildlife Code, is amended to
read as follows:

Sec. 62.030. POSSESSION OF GAME IN COLD STORAGE OR
PROCESSING FACILITY. A person may place and maintain, or possess, in
a cold storage or processing facility [publie—or—rprivate—storage—plant;
refrigerator~or-tocker] lawfully [takenor] killed game birds and [;] game
animals[;—waterfowhor-migratory—waterfowd] not in excess of the number

permitted to be possessed by law,

SECTION 88. Section 62.031, Parks and Wildiife Code, is amended to
read as follows:

Sec. 62.031. INSPECTIONS OF [STORAGE] FACILITIES.
(a) Authorized employees of the department may enter and inspect a [pubiie]
cold storage or processing facility [plamt] or other place, including
taxidermist shops and tanneries, where protected wildlife are stored.

(b) In this section "protected wildlife” means game animals, [atrd] game
birds, [and] nongame animals, and pongame birds that are the subject of any
protective law or regulation of this state or the United States.

(c} Inspections under this section may be made during normal business

hours or at any other reasonable time [wh-cn—fhrfeeﬂmcs—afe—opcn—tu—t-hc
thepublie

]-

SECTION 89, Section 62.082, Parks and Wildlife Code, is amended to
read as follows:

Sec. 62.082. TARGET RANGES AND MANAGED HUNTS. (a) The
Board of Directors of the Lower Colorado River Authority may lease river
authority land to be used on a nonprofit basis for a target rifle or archery range

ing).

(b) A member of the boy scouts or the girl scouts or other nonprofit
public service group or organization may possess and shoot a firearm, bow,
and crossbow for target or instructional purposes under the supervision of
a qualified instructor registered with and approved by the Lower Colorado
River Authority on ranges designated by the Lower Colorado River
Authonty [Fhizsubsectiondoesnot-permit-huntingby-any person:]

he Board of Di of the Lower Col iver Authorit
horizc law i lower C iver Author] lan
consi i ound biologi ment practices.
ection 62. d tapply to an f the Lower Colerad
River Ority, a person au ized to hunt under Subsectj c a peace
officer as defined by Article 2.12, Code of Criminal Procedure,

SECTION 90. Subchapter A, Chapter 63, Parks and Wildlife Code, is
amended by adding Section 63.002 to read as follows:
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.002. POSSESS IVE GAME N rson m
ssess a liv imal in this stat rpose not i b

SECTION 91. Section 64.002, Parks and Wildlife Code, is amended to
read as follows:

Sec. 64.002. PROTECTION OF NONGAME BIRDS. (a) Except as
provided by [imthisscction—Chapter-67or Scetton1+2-:843-0of] this code, no
person may:

(1) catch, kill, injure, pursue, or possess, dead or alive, or purchase,
sell, expose for sale, transport, ship, or receive or deliver for transportation,
a bird that is not a game bird;

(2) possess any part of the plumage, skin, or body of a bird that is not
a game bird; or

(3) disturb or destroy the eggs, nest, or young of a bird that is not
a game bird.

{b) European starlings, English sparrows, and ([grackies;—ravens;
red-winged—blackbirds;cowbirds;] feral rock doves (Columba livia)[;—and

erows| may be k1lled at any tlme and their nests or eggs may be destroyed.

{c) A permiti ntrol yellow- d, red-winged
r Brewer's blackbi d r atl rackles i WS, Or m ies when
nd_committing or mmit depredations rmamental or
rees, agricultu livestock, or wildli or_when_co d in
m in a nner th onsti health hazard nuisance.

(d) Canaries, parrots, and other exotic nongame birds may be sold,
purchased, and kept as domestic pets.

SECTION 92. Subchapter A, Chapter 64, Parks and Wildilife Code, is
amended by adding Section 64.007 to read as follows:

Sec, 64 SSESSION O AME BIRDS rson_ma

QSsse i me bird in this g xcept as authorize his code.

SECTION 93, Section 64.022, Parks and Wildlife Code, is amended to
read as follows:

Sec. 64.022. AUTHORITY OF COMMISSION {BEPARTMENT]. The
commission [department] shall provide the open season[;] and means,
methods, and devices for the huntipg [taking] and possessing of migratory
game birds and dele hority to the e ive director.

SECTION 94. Sections 64.024(b) and (<), Parks and Wildlife Code, are
amended to read as follows:

] (b) [A—mgu&ﬁm—mwd—byﬂhr&epamm-mﬂﬁ—bc-mmttdﬁrrhc

mintesof themectingat-which-ttwasadoptedand-scopyof-theregulation
must—tbc—fited—with—the—seerctary—of —state—and—each—county—cterk—and
county-attormey-

[€}] The commission may adopt an emergency regulation governing the
bunting [taking] or possession of migratory game birds if the commission
finds that an emergency condition affecting the supply or condition of
migratory game birds exists.

SECTION 95. Section 64.026, Parks and Wildlife Code, is amended to
read as follows:
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Sec. 64.026. PROHIBITED ACTS. No person may hunt or possess
amigratory game bird by any means or method [erdevice] except as provided
by regulation issued under this code [ ]-

SECTION 96. Section 65.001, Parks and Wildlife Code, is amended to
read as follows:

Sec. 65.001. DEFINITIONS. In this chapter:

(1) "Alligator" means aliving or dead American alligator (Alligator
mississippiensis).

(2) ["ﬁtﬁgatorbuytﬂﬂn—pm*whﬁmy&ﬁﬁgﬁms—ﬂﬁg&m

[ "Alligator hunter” means a person who takes an alligator, an

egg, [deadortiveatiigators] or any part of an alllgator

(3) [64)] "Possess” means the act of having in possession or control,
keeping, detaining, restraining, or holding as owner or as agent, bailee, or
custodian for another.

(4) [€5)] "Take" means the act of hooking, netting, snaring, trapping,
pursuing, shooting, killing, [or] capturing, or collecting by any means or
device and includes the attempt to take by the use of any method.

(5) [¢63] "Resident" means an individual who has resided continuously

in this state during the {for-morethan] six months preceding the individual's
applicalion [nnmgdmtd-y-bcfofc-app}ymg] for any [anmattigatortrunteris—or
atligatorbuyer's] license or permit issued under this ghaptgg

(6) [€7)] "Nonresident” means an individual who is not a resident.

SECTION 87. Section 65.003, Parks and Wildlife Code, is amended to
read as follows:

Sec. 65.003. REGULATIONS. (a) The commission may regulate by
proclamation the taking, possession, propagation, transportation, exportation,
importation, sale, and offering for sale of alligators, alligator eggs, or any part
of an alligator that the commission considers necessary to manage
this species.

(b) The regulations of the commission under this chapter may
provide for:

(1) permit application forms, fees, and procedurcs;

(2) hearing procedures;

(3) the periods of time when it is lawful to take, possess, sell, or
purchase alligators, alligator hides, alligator eggs, or any part of an
alligator; [and)

(4) limits, size, means, methods, [manmer;] and places in which it is

lawful to take or possess alligators, alligator hides, alligator eggs, or any part
of an alligator; and
3) control wisance alli Is.

SECTION 98. Section 65.005, Parks and Wildlife Code, is amended to
read as follows:

Sec. 65.005. POSSESSION. [€2}] No person may take, sell, purchase, or
possess an alligator, [theeggof] an alligator ggg, or any part of an alligator in
this state except as permitted by the regulations of the commission.

[¢b)—Fhis—chapterdocs—not—prohibit—consumers—from—purchasing—or
possessinggootdsprocessed-ormanufactured-fronrattigators—that-ravebeen
tekenrtrrecordance-with-thetaw-)
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SECTION 69. Section 65.006, Parks and Wildlife Code, is amended to
read as follows:

Sec. 65.006. LICENSE REQUIRED. (a) No person may take, attempt to
take, or possess[mecompany—mathcrpcrson—whc-mﬁcmptmg—tvﬂc] an

alligator in this state [

duringtheopenscasoncstablished-by-thecommission

for-taktng—aHigators] unless the person [he] has acquired and possesses an
alligator hunter's license.

(b) Np [Exceptasprovidedby Section65-:605{b)-of thisecode;mo] person

for any purpose may possess, purchase, or possess after purchase an alllgator

an alligator hide, an_alligator egg. or any part of an alligator taken in this

state unless;

(1) the person [ke] has acquired and possesses a permit issued by the
department for that puIpose; or
regulation of the ¢ ission otherwise a h¢ possession
or purchase without a permjt [ansHigatorbuyeristeensc].

SECTION 100. Section 65.007, Parks and Wildlife Code, is amended to
read as follows:

Sec. 65.007. LICENSE FEES. The fees for the licenses issued under this
chapter are in the following amounts or in amounts set by the commission,
whichever amounts are more:

(1) $25 for a resident alligator hunter's license; and
(2) [Ft50-foraresidentatigatorbuyer'sticense;
[€53] $50 for a nonresident alligator hunter's license[;and

[(9—53096-for-rnomrostdentattipaterbuyerisHeense ]
SECTION 101. Section 66.002(2), Parks and Wildlife Code, is amended
to read as follows:
{a) No person may catch, take, or attempt to catch or take any aquatic
anlmal life [fish] by any means or method from [Hrrusrcf—a-ﬂct—ﬁrw-or
irimgin] any
privately owned waters [i-a-kt—poo}—of—pmd] without the consent of the

landowner or the landowner's agent [owmner].
SECTION 102. Section 66.003(b), Parks and Wildlife Code, is amended -

to read as follows:

{b) Subsection (a) of this section does not apply to the use of explosives
necessary for construction purposes when the use is authorized in writing by
the department [cwdgc—o{—thvemtrwhcre—thcwvm-bc—dom]

SECTION 103. Section 66.014(a), Parks and Wildlife Code, is amended
to read as follows:

(a) No person may transport any aquatic product for commercial
purposes unless the person clearly identifies the motor vehicle, trailer, or
semitrailer as a vehicle that carries aquatic products. The commission shall
prescribe by proclamation the identification requirements for a motor vehicle,
trailer, or semitrailer transporting aquatic products, and the commission may
prescribe that the identification shall list the state of origin of the aquatic

products. In this subsection, "motor vehicle," "trailer,” and semitrailer”

[‘lsemmm-}er"] have the meanings assigned [maﬂmg—gtven—thm—tﬂm] by
Se 10n 541.201 ation Code [

. e i
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SECTION 104. Section 66.015(d), Parks and Wildlife Code, is amended
to read as follows:

(d) Subsection (b) of this [Fhis] section does not apply to native,
nongame fish as defined by the commission, except in_waters gggigggged by

& commi here thr ered fi

SECTION 105. Section 66.109(a), Parks and Wildlife Codc is amended
to read as follows:

(a) The department [commisstoners—courtof-cach—county], by written
order, may require the owner of a public or private dam or other obstruction
on a regularly flowing public freshwater stream to comstruct or repair
fishways or fish ladders sufficient to allow fish in all scasons to ascend or
descend the dam or other obstruction for the purpose of depositing spawn.

SECTION 106. Section 66.2011, Parks and Wildlife Code, is amended to
read as follows:

Sec. 66.2011. RED DRUM AND SPECKLED SEA TROUT: PENALTIES
[PAHCATCHAND RETENTION-EIMITFS]. [ Nopersonmay:

H—reatch-and-retrintnenc-daymerethan30-red-drim

[6D] In addition to the penalty provided i in Section 66.218 [o-f-t-h-rs—codc]
a person who violates [this—seetton—or] a proclamation issued under [th-rs
sc-chmf-tmdct] Chapter 61 shall have all equipment, other than vessels, in
the person's {iis] possession used for the taking of red drum or speckled sea
trout confiscated. A person who violates [thts—seetion-or] a proclamation
issued under [this—seetionor-tmder] Chapter 61 three or more times within
a five-year period shall have all equipment, including vessels, in the person's
[kts] possession used for the taking of redfish or speckled sea trout
confiscated.

SECTION 107. Sections 66.2012(d)-(f), Parks and Wildlife Code, are
amended to read as follows:

d) A proclamatnon of the commission under this section prevails over
any conflicting provision of Section 66.020 [Secttons66-20+and-66-261+of
this—eode] to the extent of the conflict and only during the period that the
proclamation is in effect.

{e) This section does not apply to activities that are regulated under the
exceptions provided by Subdivisions (1), (2}, and (3) of Section 66.020(b)

[G628H ey of thiscode] or under Subsections (f) and (g) of that section.



1976 SENATE JOURNAL — REGULAR SESSION

(f) A person who violates a proclamation issued under Subsection (a)
[of—this—section] is guilty of an offense and is punishable for the first
and subsequent offenses by the penalties prescribed by
Sections 66.2011 [66-26+Hd)] and 66.218 [ofthiscode].

SECTION 108. Section 67.001, Parks and Wildlife Code, is amended to
read as follows:

Sec. 67.001. DEFINITION[;REGUEATIONS]. (23] In this chapter,
"nongame" means those species of vertebrate and invertebrate wildlife
indigenous to Texas[;amd—ectk—cast-of-the-Pecos;] that are not classified as
game animals, game birds, game fish, fur-bearing animals, endangered
species, alligators, marine penaeid shrimp, or oysters.

A

SECTION 109. Section 67.004, Parks and Wildlife Code, is amended to
read as follows:
Sec. 67.004. ISSUANCE OF REGULATIONS. (a) he commission by

lati shall establi its on the takin ropa
ransportati ion ortauo fering for sale me
or__wildlife departme consi cessar
the species.

(b) The regulations shali state the name of the species or subspecies, by
common and scientific name, that the department determines to be in need of
management under this chapter.

SECTION 110. Section 67.0041, Parks and Wildlife Code, is amended to
read as follows:

Sec. 67.0041. REGUILATIONS AND PERMITS. (a) The department
may issue permits for the taking, possession, propagation, transportation,
sale, importation, or exportation of 2 nongame species of fish or wildlife if
necessary to properly manage that species.

(b} The department may charge a fee for a permit issued under this
section [for-acommerctalactivity]. The fee shall be set by the commission.

SECTION 111. Sections 68.014 and 68.015, Parks and Wildlife Code,
are amended to read as follows:

Sec. 68.014. REGULATIONS. The department shall make regulations
necessary to administer the provisions of this chapter and to attain its
objectives, including regulations to govern:
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(1) permit application forms, fees, and procedures,

(2) hearing procedures;

(3) procedures for identifying endangered fish and wildlife or goods
made from endangered fish or wildlife which may be possessed, propagated,
or sold under this chapter; [and]

(4) publication and distribution of lists of species and subspecies of
endangered flsh or wildlife and their products; and

itati c trappin aking. or killing. or
attempting to capture, trap, take, or kill, and the possession, transportation,
ortation, sale fering f f end speci
Sec. 68.015. PROHIBITED ACTS. (a) _Lp_ems.qn_may_a_m_y.ap,
ke il ra Lt kill ered fi

or wildlife.
(b} No person may possess, sell, distribute, or offer or advertise for sale

endangered fish or wildlife unless the fish or wildlife have been lawfully born
and raised in captivity for commercial purposes under the provisions of
this chapter.

{¢) [()] No person may possess, sell, distribute, or offer or advertise for
sale any goods made from endangered fish or wildlife unless:

(1) the goods were made from fish or wildlife that were born and
raised in captivity for commercial purposes under the provisions of this
chapter; or

(2) the goods were made from fish or wildlife lawfully taken in
another state and the person presents documented evidence to the department
to substantiate that fact. -

(d} [€e)] No person may sell, advertise, or offer for sale any species of
fish or wildlife not classified as endangered under the name of any
endangered fish or wildlife.

SECTION 112. Sections 71.005(b)-(d), Parks and Wildlife Code, are
amended to read as follows:

(b) Except as provided by commission regunlation, no [Ne] person may

purchase, [or] possess after purchase,_or transport for commercial purposes
a pelt or carcass taken in this state unless the person [ke] has acquired and

possesses a retail fur buyer's or wholesale fur dealer's license.
(¢) No person may capture [take] or possess a live fur-bearing animal for-
any [the] purpose ept_as ise authori i [of

propagatton—or—sate] unless he has acquired and possesses a fur- bearmg
animal propagation license.

(d) A peTson who possesses a hunting license [md-rs-c-rrgagcd—m—a—l-a-wfu-l
} may take and
possess a fur-bearing animal if:
(1} neither the fur-bearing animal nor any part of that animal is taken
for the purpose of sale, barter, or exchange; and
(2) the number of fur-bearing animals taken does not exceed the
daily bag limit or possession limit set by commission regulation.
SECTION 113. Section 76.1031(b), Parks and Wildlife Code, is
amended to read as follows:
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(b) All licenses issued under the authority of this chapter [Ehapter76-of

this—code] may not be transferred to another person or vessel except as

pr0v1ded by this subsection. A license jssued undef the authority of
ion 76.101 ay be tra red to ano vessel o ew 1 of
the same vessel. The commission, by regulation, may prescribe requirements

necessary to clarify license transfer procedures and may prescribe, by
regulation, forms to be used and fees to be charged for transfer of licenses in
this chapter and for duplicate license plates or duplicate or
replacement licenses.

SECTION 114. Section 76.116, Parks and Wildlife Code, is amended to
read as follows:

Sec. 76.116. OYSTERS FROM RESTRICTED [POEEUTEDP]| AREAS.
(a) There is no open season for taking oysters from areas ¢losed [dectared-to
be—potiuted] by the Texas [State] Department of Health[;and-a-person—wire
takesoystersfrom-such-anarca-viohrtes Section 76-1H68(aof-thiscode].

(b) The department may authorize by permit the transplanting of oysters
from restricted areas her areas designated b department [potuted
areag] to private oyster leases.

(c) A person removing oysters from a_restricted area or other area
design the de ent [potuted-areas] without a permit shall replace
the oysters in the beds from which they were taken as directed by authorized
employees of the department.

SECTION 115. Section 77.020, Parks and Wildlife Code, is amended to
read as follows:

Sec. 77.020. PENALTY. (a)} A person who violates a provision of this
chapter except Section 77.024 or 77.061(a)(1) violates latio

adopted wunder this chapter [ef-this——code] commlls an offense that is
a Class C Parks and Wildlife Code misdemeanor.

(b) Ifitisshown at the trial of the defendant thatthe person [he] has been
convicted once within five years before the trial date of a violation of
a provision of this chapter except Section 77.024 or 77.061(a){(1) [ef-this
code], or of a regulation adopted under this chapter, the person (he] is guilty
of a Class B Parks and Wildlife Code misdemeanor.

(c) If it is shown at the trial of the defendant that the person [he] has been
convicted two or more times within five years before the trial date of
a violation of a provision of this chapter except Section 77.024
or 77.061(a)(1) [of-this—code], or of a regulation adopted under this chapter,
the person [he] is guilty of a Class A Parks and Wildlife Code misdemeanor.

SECTION 116. Section 77.0361, Parks and Wildlife Code, is amended
by amending Subsection (b) and adding Subsection (c) to read as follows:

(b) All licenses issued under the authority of this chapter [EhapterFFof
this—code] may not be transferred to another person or vessel except as
provided by Subsection (c) [Hrissubseetion] or by Section 77.113. A license
issued vpder the an ity of Section 77.043 in the name of a busin

ins valid for the busines ation specified on the license if a nge of

ership or business name s. A license issued under the authority of
Secti 035 ma nsferred to another vessel or to the new owner o
same vessel,
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(¢} The commission, by regulation [rute], may prescribe requirements
necessary for license transfers and may prescribe, by regulation [rede], forms
to be used and fees to be charged for transfers of licenses in this chapter, [and]
for duplicate license plates_or for [and/or| duplicate or replacement licenses.

SECTION 117. Section 77.037, Parks and Wildlife Code, is amended to
read as follows:

Sec. 77.037. TRANSFER OF LICENSE. A commercial gulf shrimp boat
license issued under this subchapter may be transferred on the application of
the licensee from a boat that has been destroyed or lost to a boat acquired by
the licensee as a replacement. The commission, by regulation, may prescribe
requirements necessary to clarify license transfer procedures and may
prescribe, by regulation, forms to be used and fees to be charged for transfer
of licenses authorized by this subsection.

SECTION 118. Section 77.044(b), Parks and Wildlife Code¢, is amended
to read as follows:

(b) A bait-shrimp dealer's license may not be held by a person who also
holds a wholegsale fish dealet's [shrimphouseoperator's] license.

SECTION 119. The heading to Subchapter E, Chapter 81, Parks and
Wildlife Code, is amended to read as follows:

SUBCHAPTER E. WILDLIFE MANAGEMENT
AREAS AND PUBLIC HUNTING LLANDS

SECTION 120. Section 81.402, Parks and Wildlife Code, is amended to
read as follows:

Sec. 81.402. REGULATION OF HUNTING AND FISHING. (a) The
gxecutive director [departmrent] may prohibit hunting and fishing in wildlife
[game] management areas or public hunting lapds to protect any species of
wildlife or fish.

(I_)) [?hrdcparhncnbfmm—tmto—fmmmnd—bmhgrcﬁmmgﬁmm

¥ ] 3

[teY] During an open season in wildlife management areas or public
bunting lands, the executive director [department] may prescribe the number,
kind, sex, and size of game or fish that may be taken.

(c) [&B] The execulive director [department] may prescribe the means,
methods, and conditions for the taking of game or fish during an open season

ildlife m ent areas ic hunting lands.

(d)_As [fc-)%ftcr—ﬁm-guﬁ—ﬁi—l——l-%ﬁ—md—as] sound biological
management permits, the commission may [onty] prescribe an open season
for hunting after it has established a classification system for such areas in
accordance with Section 13.001(b) [ef-this—code].

SECTION 121. Section 81.403, Parks and Wildlife Code, is amended by
amending Subsection (a) and adding Subsection (e) to read as follows:

(a) Except as provided in Subsections [Subsection] (b) and (¢) [ef-this
sectton], permits for hunting of wildlife or for any other use in wildlife [on
gamre] management areas shall be issued by the department to applicants by
means of a fair method of distribution subject to limitations on the maximum
number of permits to be issued.
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The departme authorize t multiple lications fo
special rmits, progr ackages
SECTION 122, Subchapter B, Chapter 1, Parks and Wildlife Code, is
amended by adding Section 1.013 to read as follows

.013. FENC i de does not ibi [estric wner or
occu d from constructi I majntaini f any hei nthe
d owned or i and an o I _gccupan struct
nce is pot lj restriction e movement of wi nimals b
. The existence nce does e status of wi nimals

property of the people of this state.
SECTION 123, Section 47.02(c), Penal Code, is amended to read
as follows:
{c) It is a defense to prosecution under this section that the actor
reasonably believed that the conduct:
(1) was permitted under the Bingo Enabling Act (Article 179d,
Yernon's Texas Civil Statutes);
(2) was permitted under the Charitable Raffle Enabling Act
{Article 1791, Revised Statutes);
(3) consisted entirely of participation in the state lottery authorized
by the State Lottery Act (Chapter 466, Government Code);
(4) was permitted under the Texas Racing Act (Article 179,
Vernon's Texas Civil Statutes), or
(5) consisted entirely of participation in a drawing for the

opportunity to participate in a hunting, fishing, or other recreational event
conducted by [priviteges—authorized—under] the Parks and Wildlife

Department [Eode].

SECTION 124. The following provisions of the Parks and Wildlife Code
arc repealed: Sections 11.0161(b), 12.004(a), 12.007, 12.012, 12.014,
12.016, 12.022,12.023, 12.111, 13.0011, 13.0012, and 13.111; Subchapter E,
Chapter 23; Scctions 41.001, 41.002, 41.007, 43.046, 43.048, 43.0485,
43,0761, 43.0765, 44.0135, 46.107, 47.036, 49.004, 49.0045, 49.0047,
49.005-49.009, 49.013, 61.004, 61.105, 61.203, 62.027, 62.028, 66.112,
66.302, 76.010, 76.011, 76.013, 76.014, 76.018, 76.034, 76.105, 76.108,
76.110, 76.111, 76.112(a), 76.113, 77.001(9}, 77.005, 77.012, 77.013,
77.016-77.019, 77.038, 77.041, 77.042, 77.047, 77.063(a), 77.064-77.070;
Subchapter E, Chapter 77; Sections 81.002 and 81.201-81.205; Subchapter A,
Chapter 82; Subchapter A, Chapter 114; Subchapter A, Chapter 130,
Subchapter A, Chapter 131; Subchapter A, Chapter 134; Subchapter A,
Chapter 136; Subchapter A, Chapter 143; Subchapter A, Chapter 192;
Subchapter A, Chapter 202; Subchapter A, Chapter 216; Subchapters A and
B, Chapter 223; Section 223.022; Subchapter A, Chapter 237; Subchapters A
and D, Chapter 246; Subchapter A, Chapter 258; Subchapter A, Chapter 272;
Subchapter A, Chapter 283; Section 355.003; and Chapters 101-113,
115-129, 132, 133, 135, 137-142, 144-191, 193-201, 203-215, 217-222,
224-236, 238-245, 247-257, 259-271, 273-282, and 284-354.

SECTION 125. This Act takes effect September 1, 1997.

SECTION 126. (a) A change in law made by this Act that relates to an
offense or penalty applies only to an offense committed on or afier
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September 1, 1997. For purposes of this section, an offense is committed
before September 1, 1997, if any clement of the offense occurs before
that date.

(b) An offense committed before September 1, 1997, is covered by the
law in effect when the offense was committed, and the former law is continued
in effect for that purpose.

SECTION 127. A rule adopted by the Parks and Wildlife Commission
before September 1, 1997, is not invalid because the rule conflicts with
a provision of the Parks and Wildlife Code that was in effect at the time the
rule was adopted and that is repealed by this Act. A rule adopted before
September 1, 1997, that conflicts with a provision in effect at the time the rule
was adopted and repealed by this Act may not take effect before
September 1, 1997.

SECTION 128. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Brown and by unanimocus consent,
further consideration of CSHB 2542 was postponed to a time certain
of 10:35 a.m. today.

Question—Shall Floor Amendment No. 1 to CSHB 2542 be adopted?
SENATE BILL 1560 ON SECOND READING

Senator Wentworth asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:

SB 1560, Relating to the appointment of citizens by a political
subdivision to assist in the enforcement of the Texas Litter Abatement Act.

There was objection.

Senator Wentworth then moved to suspend the regular order of
business and take up SB 1560 for consideration at this time.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Ogden.

Absent-excused: Luna.

SB 1560 was read second time.

Senator Wentworth offered the following committee amendment to
the bill:

Committee Amendment No. 1

Amend SB 1560 in Section 1 of the bill as follows:
(1} In added Secction 365.0121(a), Health and Safcty Code (page 1,
lines 10 and 11 introduced version), strike "by disposing of household waste

by placing the waste at a roadside park".
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(2) In added Section 365.0121, Health and Safety Code (page 2,
lines 11 and 12, introduced version), strike Subsection (f).

The committee amendment was read and was adopted by a viva
vace vote,

SB 1560 as amended was passed to engrossment by a viva voce volte.
RECORD OF VOTE

Senator Ogden asked to be recorded as voting "Nay" on the passage
of the bill to engrossment.

SENATE BILL 1560 ON THIRD READING

Scnator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 1560 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 1.
Nays: Ogden.
Absent-excused: Luna.

SB 1560 was read third time and was passed by the following vote:
Yeas 29, Nays 1. (Same as previous roll call)

CONFERENCE COMMITTEE ON HOUSE BILL 1975

Senator Sibley called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 1975 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer, Senator Truan in Chair, asked if there were any
motions to instruct the conference committee on HB 1975 before
appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators Sibley,
Chair; Lucio, Madla, Carona, and Harris.

SENATE BILL 973 WITH HOUSE AMENDMENT

Senator Barrientos called SB 973 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the bill and the House amendment before
the Senate.

Amendment
Amend SB 973 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to  the State Cemetery and the creation of the State
Cemetery Committee.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2165.256, Government Code, is amended to
conform to Section 1, Chapter 264, Acts of the 74th Legislature, 1995, and
further amended to read as follows:

Sec. 2165.256. STATE CEMETERY AND OTHER BURTAL GROUNDS.
(a) The State Cemetery Committee [eemmisston] shall pversee all operations
of the State Cemetery[+

[£3)-protect-the-property-from-deprociation-amd-imjry .
(b) Ipaddition to the property described as Lot No. 5, Division B, City of
stin, Travi he win r 18 i
meter he a : N
PPR A S OF 1LAN PO ON
LLOWING DES OF LAND. R RE D
CRES OF L F THE GEORGE W. u Y IN THE
ITY USTIN, TRAVIS N DESCRIBED BY DEED
IO THE STATE OF TEXAS AS RECORDED IN VOLUME 76, PAGE 225,
DEED ECOR TRAVIS COUN T S
SAID 75, E TRACT OF LAND B PARTICULARLY
DESCRIBED AS FOLLOWS.
1) b e west b 1l Cre d;
bounded llowing subdivisi in th
Austin, Texas:
Shoal Vil i 2 recorded in_Plat Book
f the Plat ords vi unty, Texas;
Sheal Village Secti orded_in Plat Book 6
the Plat Records i nt Xas;
(C) Shoal Village Sectjon 5, as recorded jn Plat Book 6,
Page lat Records of Trav; as;
Village Section 6 I i k 7
Page 7, of the Plat Records of Travis County, Texas;
8 i Section 7, as rec i ok 14
age the t Records Tavi as; and
ven Section 3, as recorded j 1, Page 40
the ds of Travis nt
unded he erline of Shoal Creek; an
4) bounded uth by Ridgelea divisi di
he Ci in, Texas, as rded j ok 4, Page 258, of the Pla
Records of Travis County, Texas.
{c) The committee [eommission] shall procure and erect at the head of

each grave that does not have a permanent monument a marble obelisk on
which shall be engraved the name of the dead buried in the grave.
(d) [ée}] Persons eligible for burial in the State Cemetery are:
(1) a former member of the legislature or a member who dies
in office;
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(2) a former elective state official or an elective state official who
dies in office;

(3) a former state official or a state official who dies in office who
has been appointed by the governor and confirmed by the senate and who

served at least 12 years in the office to which appointed;

(4) a person specified by a governor's proclamation, subject to
review and approval by the committee under Subsection (e); [amd]

(5) a person specified by a concurrent resolution adopted by the
legislature i to review a val itte nde

Subsection (e); and

{6) a person specified by order of the commjiice under

Subseéction (e).
The committee yview proclamations u Subsection

and resolutions under Subsection (d)(3). A person specified in
a proclamation or resolution is eligible rial in the State etery oml
if the committee wing its review, find t the person ified made
asignificapt contribution to Texas history and only if, based on that finding,
the committee approves the person's burial in the cemetery. The committee

by order authorize i nder Subsecti nly during a period
i ich the legislature i vened in re ial session a nl

if the committee finds that the person made a significant contribution to

Texas history.
(f)[63] Grave spaces are aliotted for:

(1) a person eligible for burial under Subsection (d) [€)];

(2) the person's spouse; and

(3) the person’s unmarried child, if the child, on September 1, 1979,
or at the time of the child's death, is a resident in a state
eleemosynary institution.

(g) [€3] A child eligible for burial under Subsection (f)(3)}[¢d333}] must
be buried alongside the child's parent or parents.

{h) [¢69) A grave plot may not be longer than eight feet nor wider than
three [five] feet times the number of persons of one family authorized to be
buried alongside one another.

i) The commijitee dopt rules regulating the monum din

the State Cemetery [fer—rmommentorstatue-may-mot—be—crected—tHmat-1s
Iort} } : tedmtthe—S c

(i) [€] A tree, shrub, or flower may not be planted in the State Cemetery
without the committee's [ commisston's] written permission.

(k) [(®] A person may be buried on state property only in the State
Cemetery or in a cemetery maintained by a state eleemosynary institution.
Other state property, including the State Capitol grounds, may not be used as
a burial site.

() [63] The committee [commission] shall allot and locate the necessary
number of grave plots authorized on application made by:

(1) the person primarily eligible for burial under
Subsection (d) [€});

(2) the person's spouse; or
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(3) the executor or administrator of the person's estate.

(m) The committce shall consider for burial in the State Cemetery
persons who have made significant contributions to Texas history and culture
in the following fields: air and space, agriculfure, art and design. business

bor, city building, educati industry, justice, milita ffairs, law
enforcement, ojl and gas, performing arts, philanthropy, ranching. religion,
science and medicine, sports, and writing.
n) The co ittee shall consider for reinte nt in the State Cemete
persons from the following eras: Spanish exploration and colonization,
Mexicap, Tegxas revolution, republic and statehocod, Civil War and

Reconstruction i ilded Age, progressive epiession and
W I stwar, and modern,
0) The committee shal signate different areas of t metery for
uri ns from the fields described in S tion {m).
The commi 1 develop plang for obtaining la jacent to the
Sta € xpansion of the cemetery. _
The committee shall ively pursue plot reservations fro ersons

eligible for burial in the State Cemetery.
(r) The committee shall encourage members of the legislature to advise
constituents who are eljgible for burial in the State Cemetery.

8) The  committee a gif ran t_bequ mon
securities, services, or property to carry out any purpose of the committee,
including funds raised or services provided by a volunteer or volunteer group
to promote th he committee. The committee rticipate in the
establishment and operation of an_affiliated nonprofit organization whose
purpose is to raise funds for or provide services or other benefits to the
committee, and the commjttee may contract with such an orgapization for the

e h activities.
SECTION 2. Subchapter F, Chapter 2165, Government Code, is
amended by adding Section 2165.2561 to read as follows:

Sec. 2165.2561. STATE CEMETERY COMMITTEE. (a) The State
Cemetery Committee is composed of:
(1) three voting members appointed as follows:
member of the gener bli ointed b
the governor;
B) one f the general blic inted by the
governor from a list submitted by the lieutenant goveinor: and
ne member of the ge blic appointed
the governor from a Jist submitted by the speaker of the house of
representatives; and
2) three nonvoting advi mbers appointed as fo 5!
A) one emplovee s _Historical mimj
appointed by the executijve director of the Texas Hjstorical Commission;
0 mployee of neral Services ission
appointed by the executive director of the General Services Commission; and
C) one em f the Parks and Wildli cpartmen

a inte utive director ks and Wildlife Department.
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I designate the presidin
from among its iding officer shall serve in that capaci

for two years.
e committee appointed by the VEern
appointed for staggered terms of six years with one member's term expiring
L

Februar C d-numbered vear. The advisory mem
commi ill of the appointing authority.
{d} Appg;gtments to the committee shall be made without regard to the
[ac di sex, religion, age, or national ori m f h in .
cancy on the committee is filled by the i i
e er as the original ointment.
(f) An e member's ition_on_the
C ittee if the m e an inti
is not eligible for appointment to the committee h

governor if the person or the person's Spouse:

1) is empl rticipates_i

entity or other organization recelvmg funds from the committee:

{2) owns or controls, directly or_indirectly, more than a 10 percent

interest in a business entity or other organizatign receiving funds from the

committee; or

uses or receives a substantial amount of tangib] ds, service
or_funds from the cgmmmee, other than compensation or reimbursement
authorized by law for committee membership, attendance, or expenses.
h erson may not serve as a member of the committee if the person_ i
required to bc regls;ered as a lobbyist under Chapter 305 because of the
erson' tion on behalf of a profession

operation of the State Cemetery.
(i} A public member of the committee is not entitled to compensation but

is entitled to reimbursement, from committee funds, for the travel cxpenscs

e ile conductm the busmess fthe committee, as

member t e i i men f r.trav
i o the person's service in that underlyin sition, and an

payments to the person shall be made from the appropriate funds of the
employing agency.

for its review and approval The Texas H1st0r1cal Commlsqlon may prowd

staff support for activities interpreting the historical features of the
State Cemetery.

e direction of the committee, the General Services Commigsio

shall spend money appropriated to or budgeted by the General Services

issi e Cemetery purposes. Activities relating to maintenance

etery grounds and monuments shall conform to guidelines for

histori i the committee b
Historical Commission.
d iated to _the General Services Commission may be

transferred by interagency contract for the performance of, at the direction of
the committee, an act related to the State Cemetery.
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committee may ado dministration
of the State Cemetery.

SECTION 3. (a) In addition to the substantive changes made by this Act,
this Act conforms Section 2165.256, Government Code, to Section 1,
Chapter 264, Acts of the 74th Legislature, 1995.

(b) Section 1, Chapter 264, Acts of the 74th Legislature, 1995,
is repealed.

{c) To the extent of any conflict, this Act prevails over another Act of
the 75th Legislature, Regular Session, 1997, relating to nonsubstantive
additions to and corrections in enacted codes.

SECTION 4. (a) The initial gubernatorial appointments to the State
Cemetery Committee shall be made so that one member is appointed to a term
expiring February 1, 1999, one member to a term expiring February 1, 2001,
and one member to a term expiring February 1, 2003.

{b) Until a majority of the persons appointed by the governor under this
section assume their positions, the operation of the State Cemetery continues
to be poverned by the law as it existed immediately before the effective date
of this Act, and the prior law is continued in effect for that purpose.

SECTION 5. This Act takes effect September 1, 1997.

SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills tc be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The amendment was read.

On motion of Senator Barrientos, the Senate concurred in the House
. amendment to SB 973 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 2692

Senator Carona called from the President's table, for consideration at
this time, the request of the House for a conference committee to adjust
the differences between the two Houses on HB 2692 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on HB 2692 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senale on the bill: Senators Carona,
Chair; Shapiro, Cain, Lucio, and West.

SENATE BILL 105 ON SECOND READING

On motion of Senator Nelson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its sccond reading and passage to engrossment:
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SB 105, Relating to the dedication of revenue derived from the state
lottery to the foundation school fund.

The bill was read second time.
Senator Nelson offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend SB 105 as follows:
Amend paragraph (4) beginning on page 1, line 19, to read as follows:
"(4) the balance, after creation of a reserve sufficient to pay the
amounts needed or estimated to be needed under Subdivisions (1) through (3),

to be transferred on or before the 15th day of gach month as follows:
(A)_fouy percent of the funds set aside for Subdivision (1) to

the credit ial unt in the general reve d

vition assistan r b ter G, Ch T Education Code;

(B) ome percent of the balance to the Texas Education Agency
for community-based adult literacy programs;

{C) the remainder to the foundation school [wmobitgated
portionr—of—tire—generarevenue] fund[;omrorbefore—the—t5th—day—of
cach—month]."

The committee amendment was read.
Senator Nelson moved to table Committee Amendment No. 1.

The motion to table was lost by the following vote: Yeas 11,
Nays 16.

Yeas: Bivins, Brown, Duncan, Fraser, Galloway, Harris, Haywood,
Nelson, Nixon, Shapiro, Sibley.

Nays: Armbrister, Barrientos, Cain, Carona, Ellis, Gallegos, Lindsay,
Lucio, Madla, Moncrief, Shapleigh, Truan, Wentworth, West,
Whitmire, Zaffirini.

Absent: Ogden, Patterson, Ratliff.
Absent-excused: Luna.

Question recurring on the adoption of Committee Amendment No. 1,
the committee amendment was adopted by a viva voce vote.

Senator Ellis offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 105 by adding new sections appropriately numbered to read
as follows: )
SECTION __ . Section 466.355, Government Code, is amended by
amending Subsection (b) and adding Subsection (c) to read as follows:
(b} Money in the state loitery account may be used only for the following
purposes and shall be distributed as follows:
(1) the payment of prizes to the holders of winning tickets;
(2) the payment of costs incurred in the operation and administration
of the lottery, including any fees received by a lottery operator, provided that
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the costs incurred in a fiscal biernjum may not exceed an amount equal
to 15 percent of the gross revenue accruing from the sale of tickets in
that biennium;

(3) the establishment of a pooled bond fund, lottery prize reserve
fund, unclaimed prize fund, and prize payment account; and

{4) the balance, after creation of a reserve sufficient to pay the
amounts needed or estimated to be needed under Subdivisions (1) through (3),

to be transferred on or the 15th da h month as follows:
the portion of balance attribut the lotter
operated under Section 466.026 determined as provided Subsection (c
as follows:
(i) 80 percent to the Texas Higher Education
Coordinatin rd for the pur of funding tuition grants as provided
nder Subchapte hapter 56, Education Code; and

ii} 20 perc to the Texas Ed ion ency to

provide grants for adult literacy services. Adult literacy gervices funded by
this section must be operated by a nonprofit community-based organization
approved by the agency gy by an association of literacy providers jointly led

by a nonprofit communiiy-based organization and a Texas Education

Agency consortium.
{B) the remainder of the balance to the unobligated portion of

the foundation school fgenerat-revenue} fund{omor-before-the +5thdayof
cach-menth).
¢) The portion of lance of the state ccount attrib Ic to
the lotterv game operated under Section_466 I each period which
a distribution is made under Subsection (b) is an amou ual to the ¢ ue
from the sale of tickets to the lottery game operated under Section 466.026 for
eriod less an am calculated b iplving the fotal amount
eposite he reserve accoun the amounts needed or estimated to be
needed he peried under Su ions (b)(1) throu by a fraction, the

numerator of which is the revenue from the sale of tickets tg the lottery game
gperated under Section 466.026 for the period and the denominator of which

is the total revenue from the sale of tickets to all lottery games for the period.
SECTION __. Subchapter B, Chapter 466, Government Code, is amended

by adding Section 466.026 to read as follows:
ec. 466.026. GAME TO FUND TEXAS HOP DUCATION

PROGRAM. (a) The commission shall operate a lottery game to fund the
Texas HOPE Educatigon Program. The program consists of the Texas Tuition
Assistance Grant Program established by Subchapter G. Chapter 56,

E ion Code, adult literacy services funded bv this_Act d other

educational programs as provided by law. The commission shall gperate the

ame as an j nt-win game an all provide for tickets to the game e
available for sale continuously to the extent practicable, The commission
may vary the manner in which the game is played or conducted as the
commission determines appropriate.

b) The ¢ ission shall market and advertise t tiery game rated
der this section in a manner intended to inform the general ic that

tickets to the game are available for purchase and that the net proceeds from
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the game are used nd education rams in thi . Thec i

1 consider [ecomme ions made e Texas Hi ducation
Coordinating Board he Tex cation in
marketing and advertising of the pame.

The ¢ ission shall e each (i les agent that sells
tickets to instant-win or similar types of lottery games to sell tickets to the
lot ame d under thi ion.

(d) The commission may not operate, market, or advertise any other

SECTION __. Section 481.026, Government Code, is repealed.

SECTION ___. (a) This Act takes effect September 1, 1997,

(b) The change in law made by this Act to Section 466.355(b),
Government Code, applies only to a transfer from the state lottery account
made on or after the effective date of this Act.

(¢) The Texas Lottery Commission shall establish and begin selling
tickets to the lottery game required by Section 466.026, Government Code, as
added by this Act, not later than January 1, 1998.

(d) The Texas Higher Education Coordinating Board shall make
grants under the Texas Tuition Scholarship Program beginning with
the 1998 fall semester.

ELLIS
WENTWORTH
WEST

The amendment was read and was adopted by the following vote:
Yeas 16, Nays 10,

Yeas: Armbrister, Barrientos, Cain, Carona, Ellis, Gallegos, Lindsay,
Lucio, Madla, Moncrief, Shapleigh, Truan, Wentworth, West,
Whitmire, Zaffirini.

Nays: Bivins, Brown, Duncan, Fraser, Galloway, Harris, Nelson,
Nixon, Shapiro, Sibley.

Abseni: Haywood, Ogden, Patterson, Ratliff.

Absent-excused: Luna,

Senator Haywood offered the following amendment to the bill:
Floor Amendment No, 2

(1) Amend SB 105 by adding a new Subsection (4) on page 1 line 40 as
follows:

The dir shall adopt ssary t W or
municipality to retain fijve percent of the money collected from the sale of
i b sal located within the reven count
or municipality,

(b)__The revenue area of a county does not include the area within

e boundarj f nicipali his es eff

September 1, 2001.
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(2) On page 1, line 43 change "(3)" to "(4)"
(3) Renumber subsequent sections appropriately

The amendment was read and was adopted by the following vote:
Yeas 15, Nays 13.

Yeas: Armbrister, Cain, Carona, Ellis, Gallegos, Galloway, Haywood,
Lindsay, Madla, Nixon, Patterson, Shapleigh, West, Whitmire, Zaffirini.

Nays: Barrientos, Bivins, Brown, Duncan, Fraser, Harris, Lucio,
Moncricf, Nelson, Shapiro, Sibley, Truan, Wentworth,

Absent: Ogden, Ratliff.

Absent-excused: Luna.

SB 105 as amended was passed to engrossment by a viva voce vote.
RECORD OF VOTES

Senators Duncan, Harris, and Ogden asked to be recorded as voting
"Nay" on the passage of the bill to engrossment.

SENATE BILL 105 ON THIRD READING

Senator Nelson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 105 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 4.

Yeas: Armbrister, Barrientos, Brown, Cain, Carona, Ellis, Fraser,
Gallegos, Galloway, Haywood, Lindsay, Lucio, Madla, Moncrief, Nelson,
Nixon, Patterson, Shapiro, Shapleigh, Sibley, Truan, Wentworth, West,
Whitmire, Zaffirini.

Nays: Bivins, Duncan, Harris, Ogden.
Absent: Ratliff.
Absent-excused: Luna.

SB 105 was read third time and was passed by the following vote:
Yeas 23, Nays 6.

Yeas: Armbrister, Barrientos, Brown, Cain, Carona, Ellis, Gallegos,
Galloway, Haywood, Lindsay, Lucio, Madla, Moncrief, Nelson, Nixon,
Patterson, Shapiro, Shapleigh, Truan, Wentworth, West,
Whitmire, Zaffirini.

Nays: Bivins, Duncan, Fraser, Harris, Ogden, Sibley.
Absent: Ratliff,
Absent-excused: Luna.

GUESTS PRESENTED

Senator Gallegos was recognized and introduced to the Senate Luciano
Salinas and a group of his students from the United Hispanic Association
of North Harris College.

The Senate welcomed its guests.
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GUESTS PRESENTED

Senator Brown was recognized and introduced to the Senate the
Brazoria County Commissioners Court: County Judge John Willy,
Commissioner Jack Harris, Commissioner David Head, Commissioner Jack
Patterson, and Commissioner James D. Clawson.

The Senate welcomed its guests.
(President in Chair)
BILLS AND RESOLUTION SIGNED

The President announced the signing of the following enrolled bills and
resolution in the presence of the Senate after the captions had been read:

HB 255, HB 358, HB 404, HB 515, HB 717, HB 722, HB 729, HB 749,
HB 880, HB 975, HB 1077, HB 1126, HB 1137, HB 1154, HB 1155,
HB 1178, HB 1180, HB 1242, HB 1298, HB 1367, HB 1531, HB 1638,
HB 1651, HB 1724, HB 1795, HB 1798, HB 1878, HB 1879, HB 1916,
HB 2073, HB 2075, HB 2116, HB 2138, HB 2259, HB 2286, HB 2492,
HB 2769, HB 2812, HB 2847, HB 2945, HB 3231, HCR 208

COMMITTEE SUBSTITUTE
HOUSE BILL 2542 ON SECOND READING

The President laid before the Senate CSHB 2542 on its second reading
and passage to third reading. The bill was read second time,
Floor Amendment No. 1 was offered, and further consideration was
postponed to a time certain of 10:35 a.m. today.

CSHB 2542, Relating to the regulation of parks and wildlife;
providing penalties.

Question—Shall Floor Amendment No. 1 to CSHB 2542 be adopted?

Senator West offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 2

Amend Floor Amendment No. 1 to CSHB 2542 as follows:
In SECTION 3 of the amendment, add the following to Sec. 11.0181(a){2)
after the phrase "increase the icipation i ion":

d c ivities in urban areas consistent with the mi
and goals of the department.”

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

(Senator Nixon im Chair)

Senator Truan offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 3

Amend Floor Amendment No. 1 to CSHB 2542, in SECTION 37 of the
bill, on page 20, lines 2 through 7, Section 43.356(b), Parks and Wildlife
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Code, by striking subsection (b) in its entirety and substitliting in licu thereof
a new subsection (b) to read as follows:
The scientific bre hall place a_suitab manent tag beari

the scientific breeder's serial pumber opn the ear of each white-tailed deer

or m ssessed by the scientific breeder an 11 place on the

white-tajled deer or mule deer any other identification marking prescribed

the commission 0 h time that the is removed fr
scientific breeder's facility.

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Question recurring on the adoption of Floor Amendment No. 1 as
amended, the amendment as amended was adopted by a viva voce vote.

VOTE RECONSIDERED

On motion of Senator Armbrister and by unanimous consent, the vote
by which Floor Amendment No. 1 as amended to CSHB 2542 was adopted
was reconsidered.

Question—S8hall Floor Amendment No. 1 as amended
to CSHB 2542 be adopted?

Senator Moncrief offered the following amendment to Floor
Amendment No. 1:

Floor Amendment No. 4

Amend Floor Amendment No. 1 to CSHB 2542, SECTION 46,
Sec. 43.601., by adding (c¢) The holder o I_management i

rmit
issued under this subchapter may not allow the harvest for remuneration
out of seasons gstablished by the Commission.

The amendment to Floor Amendment No. 1 was read and was adopted
by a viva voce vote.

Question again recurring on the adoption of Floor
Amendment No. 1 as amended, the amendment as amended was
again adopted by a viva voce vote.

CSHB 2542 as amended was passed to third reading by a viva
voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 2542 ON THIRD READING

Senator Brown moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSHB 2542 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 30, Nays 0.
Absent-excused: Luna.
CSHB 2542 was read third time and was passed by a viva voce vote.
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GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate Mayor
Fernando Pena, City Commissioners Gabriel E. Recio and Jose F. Moraida,
and Finance Director Pedro O. Alaniz, of Roma.

The Senate welcomed its guests.
GUESTS PRESENTED

Senator Wentworth was recognized and introduced to the Senate
a group of third-grade students and their teachers from Lake Travis
Primary School.

The Senate welcomed its guests.
MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Wednesday, May 14, 1997

The Honorable President of the Senate
Senate Chamber
Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 239, Honoring Brigadier General Bertus Leroy Sisco of the Texas
State Guard.

HCR 259, Congratulating Dr. John L. Rumley on being named 1997 Dentist
of the Year by the Dallas County Dental Society.

SB 394, Relating to the application process for state loan and loan
guaranty programs.

SB 706, Relating to recomputation of an employer's unemployment
compensation experience rate based on payment by the employer of certain
voluntary contributions.

SB 1007, Relating to increased civil penalties for deceptive trade practices
against elderly consumers.

SB 1663, Relating to the business of selling checks.

SB 1906, Relating to the administration of oil overcharge funds.
(Amended)

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE
FOLLOWING MEASURES:

HB 463 (138 Yeas 0 Nays 1 Present-not voting)
HB 606 (143 Yeas 0 Nays 1 Present-not voting)
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HB 870 (140 Yeas 0 Nays 1 Present-not voting)
HB 963 (Viva-voce vote)

HB 1387 (Viva-voce vote)

HB 1406 (138 Yeas 0 Nays 2 Present-not voting)
HB 1487 (Viva-voce vote)

HB 1826 (Viva-voce vote)

HB 2074 (Viva-voce vote)

HB 2123 (140 Yeas 0 Nays 2 Present-not voting)
HB 2126 (Viva-voce vote)

HB 2201 (141 Yeas 0 Nays 3 Present-not voting)
HB 2348 (Viva-voce vote)

HB 2601 (Viva-voce vote)

HB 3456 (Viva-voce vote)

HB 3457 (Viva-voce vote)

THE HOUSE HAS APPOINTED CONFEREES ON THE FOLLOWING
MEASURES:

HB 1228 '
House Conferees: Jackson - Chair/Dukes/Howard/Kuempel/Puente

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR THE
APPOINTMENT OF A CONFERENCE COMMITTEE ON THE FOLLOWING
MEASURES:

SB 606
House Conferees: Hinojosa - Chair/Gutierrez/Kamel/Rabuck/Rangel

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Harris and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on
Administration might consider the following resolutions tomorrow:

HCR 80, HCR 14, HCR 86

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Zaffirini and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on Health
and Human Services might consider HB 727 today.

SENATE RULE 11.19 SUSPENDED
{Posting Rule)

On motion of Senator Ellis and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee on
Jurisprudence might consider the following bills today: HB 40, HB 455



1996 SENATE JOURNAL — REGULAR SESSION

SENATE RULE 11.11 SUSPENDED
(Posting Rule)

On motion of Senator Armbrister and by unanimous consent,
Senate Rule 11.11 was suspended in order that the Committee on State
Affairs might meet today.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Truan and by unanimous consent,
Senate Rule 11.19 was suspended in order that the Committee
on International Relations, Trade, and Technology might
consider HB 540 today.

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Truan, on behalf of Senator Ratliff, and by
unanimous consent, Senate Rule 11.19 was suspended in order that the
Committee on Finance might consider HB 1518 today.

NOTICE GIVEN FOR
LOCAL AND UNCONTESTED CALENDAR

Senator Harris announced that a Local and Uncontested Calendar had
been furnished to each Member of the Senate. He then gave notice that
the Local and Uncontested Calendar Session would be held tomorrow upon
conclusion of the daily session and that all bills and resolutions would be
considered on second and third reading in the order in which they
were listed.

MEMORIAL RESOLUTIONS

SR 728 - by Duncan: In memory of Marion Benson Blake
of Lubbock.

SR 730 - by Galloway: In memory of Judge Oscar F. Nelson, Ir., of
Chambers County.

SR 736 - by Shapleigh: In memory of Lorenzo G. Loya of
San Elizario.

CONGRATULATORY RESOLUTIONS
SCR 91 - by Barrientos: Commending Pamela W. Reese of Austin.
SR 731 - by Galloway: Commending Henry McAdams of Port Arthur.

SR 732 - by Shapleigh: Commending Lorenzo Barrios of
El Paso County.

SR 733 - by Shapleigh: Commending William B. Madden of
El Paso County.

SR 734 - by Shapleigh: Commending Pat Esparza of El Paso.
SR 735 - by Shapleigh: Congratulating Bill Parks of El Paso.
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MISCELLANEOUS RESOLUTION

SR 729 - by Duncan: Recognizing May 28, 1997, as Elmer
Kelton Day.

ADJOURNMENT

On motion of Senator Truan, the Senate at 12:22 p.m. adjourned, in
memory of Benjamin Howard Gaston, M.D., father of James Gaston,
until 2:00 a.m. tomorrow.

APPENDIX

COMMITTEE REPORTS
The following committee Teports were received by the Senate:
May 14, 1997
INTERGOVERNMENTAL RELATIONS — SB 1952, CSHB 3263
JURISPRUDENCE — CSHB 1091

HEALTH AND HUMAN SERVICES — HCR 145, HB 1534, HB 561,
HB 2673, HB 2451, HB 2685, HB 3233, HB 2389, HB 2255, HB 2192,
HCR 189, HB 259%6

JURISPRUDENCE — CSSB 165

INFTERGOVERNMENTAL RELATIONS — CSHB 1401, HB 3234
{Amended)

FINANCE — CSHB 1107
INTERGOVERNMENTAL RELATIONS — HB 2049 (Amended)

SENT TO GOVERNOR

May 14, 1997

SB 203, SB 297, SB 367, SB 788, SB 996, SB 1131, SB 1243, SB 1455,
SB 1782, SB 1904, SB 26, SB 174, 5B 386, SB 802, SB 863, SB 911, SB 992,
SB 1158, SB 1301, SB 1394, SB 1465, SB 1696, SB 1706, SB 1750, SB 1829,
SB 1830, SB 1851






